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MNocTaHoBneHne KoHctutyumoHHoro Cyaa PO ot 11.11.2014 N 29-M

"Mo peny o NnpoBepke KOHCTUTYLIMOHHOCTU MyHKTa 7 Yactv 3 cTaTb...

KOHCTUTYLMOHHBbIV CYQ] POCCUNCKOW ®EOEPALIUN
WUmeHem Poccuinickon Pegepaummn

NMOCTAHOBIEHMUE
o1 11 HoAGps 2014 1. N 29-N

No AENY O NPOBEPKE KOHCTUTYLUMOHHOCTHU
NYHKTA 7 YHACTU 3 CTATbM 82 ®EAEPAJIbHOIO 3AKOHA "O CITYXBE
B OPFAHAX BHYTPEHHWUX OENT POCCUACKOWN ®EQEPALIUM U BHECEHUU
U3MEHEHUWA B OTAENbHBIE 3AKOHOOATENBHbIE AKTbl POCCUACKOW
DEAEPALIUN" B CBA3U C XKANNOBAMU I'PAXOAH
A.A. BACUHA 1 U.C. KPABYEHKO

KoHcTuTyumoHHbin Cyn Poccuiickon ®epepaumm B coctase [pepcenatena B.[. 3opbkuHa, cygoen K.B.
ApaHosckoro, A.W. bonuoea, H.C. boHaaps, I'.A. Magpxnesa, KO.M. JaHunnosa, J1.M. Xapkoson, I".A. XKununHa, C.M.
KasaHuesa, M.N. Kneangpoea, C.O. KHaszesa, A.H. KokotoBa, J1.0. Kpacasuukosown, C.[1. MaspwuHa, H.B.
MenbHukoBa, HO.[. PyakuHa, H.B. CenesHeBa, O.C. Xoxpsakoson, B.I". Apocnasuesa,

pyKoBOACTBYACb cTaTben 125 (Yactb 4) KoHcTutyuumn Poccunckon degepaumm, NyHKTOM 3 4acTu nepeown,
yacTaMu TpeTben M YeTBepTon cTaTbM 3, 4YacTblo nepeon ctaTtbu 21, ctatbamu 36, 47.1, 74, 86, 96, 97 n 99
denepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctuTtyumoHHom Cyae Poccuiickon depepaummn”,

paccmoTpen B 3acegaHuny 6e3 npoBeAeHUs CnyLlaHnsa A4eno o NpoBepKe KOHCTUTYLMOHHOCTU NyHKTa 7 YyacTu
3 cTtatbn 82 depepansHoro 3akoHa "O cnyxbe B opraHax BHyTpeHHUX gen Poccunckon degepauum n BHeECEHUN
N3MEeHeHWI B oTAeNbHbIE 3aKkoHoAaTernbHble akTbl Poccuinckon ®enepavun’.

MoBOOOM K paccMOTpeHUIo aena aBunnck anobbl rpaxaaH [.A. BacuHa n N.C. KpaByeHko. OCHOBaHMEM K
paccMOTpeHuo Adena sABunacb OBHapyXMBLUAsACA HeonpeneneHHoCTb B BOMPOCE O TOM, COOTBETCTBYET 5
KoHcTuTymm Poccuiickon denepaumm ocnapMBaemoe 3asgBUTENSIMU 3aKOHOMOMOXEHME.

Mockonbky obe Xanobbl KacawTcsa ogHOro M Toro e npegmeta, KoHctutyumoHHbin Cygn Poccuiickon
depepaummn, pykoBoacTBysack ctatben 48 degepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHctuTyumoHHom Cyne
Poccuiickon ®epgepaummn”, coeanHin gena no aTum »xanobam B 04HOM NPOU3BOACTBE.

3acnywas coobuieHne cyabn-goknagyunka B.I". Apocnasuesa, nccnegosas nNpeacTaBneHHble JOKYMEHTbI U
nHble matepuansl, KoHcTuTyumoHHbIn Cya Poccuiickon depepaunm

yCTaHOBUN:

1. CornacHo nyHkTy 7 yactn 3 ctatbn 82 depepanbHoro 3akoHa ot 30 Hos6psa 2011 roga N 342-03 "O
cnyxbe B opraHax BHYTpeHHWXx naen Poccuiickon depepaumm U BHECEHUM U3MEHEHUA B OTAESbHbIE
3akoHofaTternbHble akTbl Poccuiickon degepaummn”, Bctynuewero B cuny ¢ 1 aHBaps 2012 roga, KOHTpakT O
NPOXoXaeHUn crykbbl B opraHax BHYTPEHHUX OeNn MNoASNEeXUT PacTOPKEHUI0, a COTPYOHWK OpraHoB BHYTPEHHUX
Aen - yBONbHEHWIO CO crnyXbbl B opraHax BHYTPEHHUX Aen B CBA3M C OCYXAEHWeM COTPyAHMKa 3a NpecTynneHune, a
TakKe B CBSA3M C npekpalieHuemMm B OTHOLUEHUW COTPYAHMKAa YronoBHOMO NpecrnefoBaHust 3a UCTEeYEeHUEM Cpoka
AaBHOCTW, B CBA3W C MPUMUPEHNEM CTOPOH, BCeACTBUE akTa 06 aMHUCTUK, B CBA3M C AeATerNbHbIM packasHUEM.

1.1. lpukasom Ynpasnewus MuHucTepcTBa BHYyTpeHHUX Aen Poccuiickon ®egepauum no Kanyxckon
obnactu ot 15 anpens 2013 roga rpaxgarHvH J.A. BacuH, npoxogusLluni cnyxoy B opraHax BHYTPeHHUX aden, Obin
YBOJEH CO CryX0bbl Ha TOM OCHOBaHwuW, 4To B aBrycte 2002 roga B OTHOLLEHMU HEro GbINo NpeKpaLLeHoO B CBA3M C
NPUMUPEHMEM CTOPOH YronoBHOE Aeno nybrnmyHoro obBUHEHMWS, BO3OYXAEHHOE MO 4YacTu nepBow cTtaTbkn 264
"HapyLueHune npaBuni AOPOXKHOro ABUXEHUS U SKCnnyaTaumm TpaHcnopTHbIX cpeacts” YK Poccuinckon ®egepavmu.
PeweHnem Kanyxckoro panoHHoro cyga Kanyxckon obnactu ot 4 noHa 2013 roga, octaBneHHbIM 6€3 nameHeHus
anennauMoHHbLIM onpeaeneHnemM cyaebHol Konnerun no rpaxkaaHckum genam Kanyxckoro obnactHoro cyga ot 23
ceHTa6psa 2013 roga, B yooBNeTBOpeHUn TpeboBaHWM O Npu3HaHUM npukasa o6 YBONbHEHWMM HE3AKOHHbIM W
BOCCT@HOBIIEHUM B [OOIDKHOCTU OTKasaHo. B nepepade kaccaumoHHbix ano6 [O.A. BacuHa Ha pelueHue
Kanyxckoro pavioHHoro cyga Kanyxckon obnactu ot 4 uoHs 2013 roga u onpegenexve cyaebHon konnerm no
rpaxgaHckmum genam Kanyxckoro obnactHoro cyga ot 23 ceHTabps 2013 roga gns paccMoTpeHus cyga
KaccauMOHHOWM MHCTaHLUM eMy Takke Obinio oTka3aHo (onpegeneHune npegcenartens Kanyxckoro obnactHoro cyna
ot 19 pgekabpsa 2013 roga n onpenenenue cyasn BepxosHoro Cyna Poccuiickon depgepaumm ot 19 cpespana 2014
roga).

MpaxpaHka W.C. KpaBuyeHko, npoxoguBluas cryxkby B opraHax BHYTPEHHWUX pJden, npukasom [naBHOro
ynpaeneHna MuHuctepcTBa BHyTpeHHUX aen Poccuiickon ®egepaumm no Hosocubupckon obnactu ot 19 mnoHs
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2012 roga 6bina yBoneHa co cny0bl HA TOM OCHOBaHWM, YTO B OTHOLEHUM Hee B 2000 rogy Obino npekpalleHo B
CBSI3N C OeATenbHbIM packasHMeM YrorioBHoe Aeno nybnuyHoro obBMHEHMS, BO3OYXOEHHOE MO YacTu BTOPOM
ctatbn 200 "O6MmaH notpebutenen" YK Poccuiickon ®epepaunn. PelweHnem LleHTpanbHOro panoHHOro cyga
ropoaa Hosocubupcka ot 24 ceHTabpsa 2012 roga ee uckoBble TpeOOBaHNA O NPU3HAHMKM NpuKasa 00 yBONbHEHUN
HE3aKOHHbIM W BOCCTaHOBMNEHUW Ha cnyxbe ObiNM yOoBNEeTBOPeHbl. [aHHOe pelueHne anennsaunoHHbIM
onpegenexHnem cynebHon konnerun no rpaxgaHckum genam Hosocubupckoro obnactHoro cyga oT 13 aekabps
2012 roga OTMEHeHO, B YAOBMNEeTBOpeHWM UckoBbiXx TpebosaHunm U.C. KpaByeHko oTkasaHo. B nepepade ee
KacCaLMOHHbIX arnob Ha 37O anennauMoHHOe onpeaeneHne Ansi pacCMOTPEeHNs cyaa KaccauMOHHOW UHCTaHLUK
Takke OTKasaHo (onpepeneHne cygbk HoBocmbupckoro obnactHoro cyga oT 6 despana 2013 roga wu
onpenenexve cyabn BepxosHoro Cyaa Poccuiickon ®epepauun ot 16 anpensa 2013 roga).

OctaBnsas wuckoBble TpeboBaHMA 3aaBuTener 6e3 yOOBNETBOPEHUSA, CyAbl WCXOOAWAW U3 TOro, 4TO
AanbHewwee nNpoxoXxaeHue UMn cnyxobl B opraHax BHYTPEHHUX Aer HEBO3MOXHO B CUIY NyHKTa 7 yacTn 3 ctaTbu
82 depnepanbHoro 3akoHa "O cnyxbe B opraHax BHYTpeHHuUx gen Poccuiickon ®epepaum n BHECEHUN N3MEHEHUN
B OTAEeNbHble 3akoHoAaTenbHble akTbl Poccuiickon ®enepaumn”, NOCKONbKy BO30YXAEHHblE B OTHOLUEHUWN HUX
YronoBHble Aena Obinu npekpalleHbl N0 Takum HepeabunuMTUPYIOLWMM OCHOBAHMAM, Kak NPUMUPEHNE CTOPOH U
aesrtenoHoe packasiHue. [pu 3TOM apryMeHTbl 3asBUTenen 0 TOM, YTO K MOMEHTY UX yBONbHeHUs degepanbHbiM
3akoHoM oT 8 pekabpa 2003 roga N 162-d3 "O BHeCeHUN M3MEHEHUN U AOMOMHEHUA B YTOMOBHbLIA KOAEKC
Poccuickon ®egepaumn” 13 4actu nepsoun ctatbn 264 YK Poccuinckon degepaumm npusHak npuanHEHns Bpega
3[0pOBLI0 CPpedHeN TAKecTu ucknyeH, a ctatbs 200 YK Poccuiickon degepauun npusHaHa yTpaTusLLen cuny,
YTO O3Ha4ano AekpMMUHaNU3aLmnio COOTBETCTBYIOLLMX AesHUA, cygamMun BbiNn OTBEPrHyThI C Yka3aHMeM Ha To, YTO
caM hakT npuBREYEHUs COTPYAHMKA OPraHoB BHYTPEHHWX OeNnl K YrorioBHOW OTBETCTBEHHOCTM SBMAeTcH
6e3yCcrnoBHbIM NPENATCTBUEM ANS JalNbHENLEro NPOXoXAEeHUS UM CryxObl.

HapyweHune nyHkTom 7 Yactu 3 ctatbn 82 depepansHoro 3akoHa "O cniyxbe B opraHax BHYTPEHHUX Aern
Poccuiickon ®epepauumn n BHECEHUN U3MEHEHUIN B OTAENbHbIE 3akoHoAaTenbHble akTbl Poccuickon ®epepavmmn”
CBOWX KOHCTUTYLIMOHHbLIX MpaB, 3akpenneHHblx ctatbamun 15 (vactn 1 n 2), 19 (yactm 1 un 2), 37 (yactn 1 u 3), 45,
46 (yactn 1 n 2), 49, 54 n 55 (yactn 2 n 3) KoHctutyumm Poccuinckon denepaunn, 3aaButenn ycmaTpmeatoT B TOM,
YTO ero MNOMoXeHUs CryXaT OCHOBaHMEM [Afis YBOSIbHEHWS CO CNyxObl B opraHax BHYTPEHHUX gen nwuud, B
OTHOLLEHMN KOTOPbIX YronoBHble Aerna nyGrnuMyHoro o6BMHEHUsI ObiNMM MpeKpalieHbl B CBA3U C NPUMUPEHNEM
CTOPOH WNW AeATernbHbIM packasHueM 40 BCTYMMeHUs Ha3BaHHoro defgepanbHOro 3akoHa B Cuny, B TeX crydasix,
Korga WHKPUMWHMPOBABLUMECH 3TUM NuUaM AEesHUS K MOMEHTY MX YBOIbHEHUSA CO CMy>XObl HOBbIM YrofOBHbLIM
3aKOHOM BbINu AeKpUMUHANU30BaHbI.

1.2. Kak cnegnyet un3 ctaten 74, 96 n 97 denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuiickon depepaummn”, KoHctuTyumoHHbii Cyn Poccuiickon depepaumm no >xanobe rpaxgaHuHa Ha
HapylleHne €ero KOHCTUTYLMOHHbIX npaB M cBobO4 MpoBepsSeT KOHCTUTYLMOHHOCTb  3aKOHOMOSOXEHWN,
NPUMEHEHHbIX B KOHKPETHOM Aerie, pacCMOTPeHMe KOTOPOro 3aBeplUeHO B cyde, W NpYHUMaeT NocTaHoBMeHue
TONbLKO MO NpeameTy, ykaszaHHOMY B anobe, oueHuBasa Kak OykBanbHbIA CMbICIT 3TUX 3aKOHOMOMOXEHUA, Tak U
CMbICh, NpyaasaeMbln UM odbULManbHbBIM TONKOBaHUEM UMW CRIOXMBLUENCH NPaBONPUMEHUTENBLHON NPaKTUKON, a
TakKe UCXOAS U3 X MecTa B CUCTEME NPAaBOBbLIX HOPM.

Takum obpas3om, NyHKT 7 yactu 3 ctatbm 82 degepancHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Aen
Poccuiickon ®epepauumn n BHECEHUN U3MEHEHUIN B OTAENbHbIE 3akoHoAaTenbHble akTbl Poccuickon ®epepavmmn”
ABNAeTca npegMeTom paccMoTpeHus KoHctutyumoHHoro Cyaa Poccuitckon ®efepaummn no Hactoswemy geny B
TOW Mepe, B KaKOW Ha ero OCHOBaHUW PeLIaeTCsi BOMPOC O PAaCTOPXKEHWU KOHTPaKTa O NMPOXOXOEHWUU CryxObl B
opraHax BHYTPEHHUX Oen U YBONbHEHUN CO CNY>XObl COTPYAHUKa OpraHoB BHYTPEHHWX Oen, B OTHOLIEHWUU KOTOPOro
YrornoBHoe npecnefoBaHve no geny nybnnyHoro obBMHEHUSA NpekpaLleHo B CBA3WM C NPUMUPEHUEM CTOPOH UIK
AedTenbHbIM packasHMeMm OO BCTYyNneHWs HasBaHHoro defepanbHOro 3akoHa B Cuiy, B TexX criyyasx, Korga
WHKPUMWHMPOBABLLEECH eMY AesHUE K MOMEHTY YBOMNbHEHUS CO CryX0bl 6610 4eKPUMUHANN30BaHo.

2. CornacHo KoHctutyummn Poccuiickon ®Pepepaumn Tpya cBoOOAEH; Kaxgblii MMeeT npaBo CBOGOOHO
pacnopsXaTbCa CBOMMW CMOCOBHOCTAMM K Tpyay, BblbupaTtb poq AeaTernbHOCTM 1 npodeccuio (ctatba 37, YacTb
1); rpaxkgaHe Poccuinckon egepaumm MMeT paBHbIA OCTYN K rocyaapcTBeHHon cnyxbe (ctatba 32, yacTb 4).

B cuny npuvBedeHHbIX KOHCTUTYLMOHHbLIX MOMOXEHWA BO B3aUMOCBS3W C  KOHKPETUSUPYIOLWMMU KX
nonoxeHusiM1M doeepanbHOro 3akoHodaTenbCTBa O rocyAapcTBeHHoM cnyxbe B Poccuiickon ®epepauum criyxoba
B OpraHax BHYTPEHHWX Aerl, B TOM 4ucre B MOMuuMK, 3aKrodas KOHTPaKT O MPOXOXAEHUU KOTOPOW rpadkgaHWH
peanuayeT NpaBo Ha CBOBOOHOE pacnopsiKeHne CBOMMMU CMOCOBHOCTAMM K TpyAyY M Ha BbIBOp poda AesaTensHOCTH,
npeacTtaensieT cobon BuA MPaBOOXPAHUTENBHON CryxObl - NPOECCUOHAnNbHYIO CryXeOHyl AeATenbHOCTb
rpaxgaH Ha OOIMKHOCTAX MPaBOOXPAHUTENBHON CNyObl B rOCYAapCTBEHHbIX OpraHax, Cryxo6ax u yupexaeHusx,
ocyuiecTBngaoWwmnx yHKUMM no obecnedeHnto 6e3o0macHOCTH, 3aKOHHOCTM W npasonopsgka, no 6opobe c
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NPeCTYNHOCTbIO, NO 3aWuTe npaB U cBOOOA YenoBeka M rpaxaaHuHa. Takas 0eAaTenbHOCTb OCYLLEeCTBNSAETCS B
nyornnyHbIX WHTEpPecax, a nuua, KOTopble NpPOXoaAaT Cchyx0y B oOpraHax BHYTPEHHWX Aen, BbIMOMHAT
KOHCTUTYLIMOHHO 3HauYumble yHKUUKW, Yem OBYCrOBMMBAETCS UX CreumanbHbIi NPaBOBON CTATyC (COBOKYMHOCTb
npae u ceBobof, rapaHTMpyeMblX roCyaapCTBOM, a Takke 00S3aHHOCTEW M OTBETCTBEHHOCTM), Coaep)KaHue wu
Xapaktep 0b6a3aHHOCTEN rocyaapcTea MO OTHOLLEHWUIO K HAM U NX 06513aHHOCTU NO OTHOLLEHUIO K rOCYyAapCTBY.

OcyulectBnaa B COOTBETCTBUM cO cTaTtben 71 (nyHkTbl "r", "mM", "T") KoHcTuTyumm Poccuiickon ®epepaumm
NnpaBoBOE perynMpoBaHne OTHOLUEHUIA, CBA3AHHbLIX C MOCTYMNMEHNeM Ha cnyx0y B opraHbl BHYTPEHHUX Aen, ee
NPOXOXOEeHNEM N NPeKpaLleHNneM, B TOM Yucre yctaHaBnuaas TpeboBaHust K COTPYAHUKAM, NPOXOOALLNM Cyx0y
B OpraHax BHYTPEHHWUX [nern, OOyCrnoBneHHble BO3MOXEHMEM Ha HUX 00S3aHHOCTEN MNpPaBOOXPaHUTENBHOWN
OEesATenbHOCTN, W TMOCNEACTBMS HEBLIMONMHEHMS 3TUX TpeboBaHui, denepanbHbll 3akoHogaTenb 06si3aH
obecneunBatb 6GanaHc Mexay KOHCTUTYLUMOHHO 3aluaemMbiMUM  LEHHOCTSAMW, MNYOAWYHBIMW U YaCTHbIMMU
WHTepecamn, cobnogasa BbiTekatwowme m3 KoHcTuTyumm Poccuickon depepauumn nNpyvHUMNBLL CNpaBeasiMBOCTY,
paBeHCTBa U COpa3MepHOCTW, a BBOOMMbIE UM HOPMbl JOXHbI OTBEYaTb KPUTEPUAM OnpeaerieHHOCTU, SCHOCTH,
HeOBYCMbICNIEHHOCTU M COrNacoBaHHOCTU C CUCTEMOW AEWCTBYIOLIEro NPaBOBOrO perynvpoBaHust; nNpu 3TOM
OorpaHn4YeHus npae M cBOOOA BO BCSIKOM Clyyae He OOSKHbl nocsraTb Ha camo CyLLEeCTBO npaBa M NpUBOAUTL K
yTpaTte ero OCHOBHOIO COAEPXaHus.

Takon nogxopn, BbiTekarowun us ctater 17 (4actb 3) n 55 (yactb 3) KoHctutyuumn Poccunckon ®egepaumm,
cornacyeTtcs ¢ 0bWwenpuaHaHHbIMU MPUHLMNAMU 1 HOpMaMKU MeXayHapogHOro npaea, B YaCTHOCTU CO cTaTtben 29
Bceobwen geknapauum npae 4YenoBeka, NPoBO3rnallalLen, YTo KaXKabli YenoBeK Npu OCYLLECTBEHUN CBOMUX
npas wn cBobog [OOMKEeH noaBepratbCsl TOMbKO TEeM  OrpaHUYEHUsIM, KOTOpble YCTAHOBIIEHbl 3aKOHOM
UCKINIOYUTENBHO C Uenblo obecnevyeHnsa [JOSMKHOMO MNPU3HaHUA U yBaXeHWs npaB M cBOGoA4 ApyrMx M
yOOBETBOPEHUST CrpaBennvMBbiX TpeboBaHWiA Mopanu, o6LecTBeHHOro nopsigka M obliero 6narococTtosiHus B
AemMokpaTmyeckom obLiecTse.

depepanbHbIn 3akoOHOAATENb, ONpenenssi NPaBOBON CTaTyC COTPYAHMKOB, NPOXOAALMX CNYyx0y B opraHax
BHYTPEHHMX [en, BnpaBe yCTaHaBnMBaTb OJ1 3TOW KaTeropum rpaxgaH ocobble TpeboBaHMs, B TOM 4YuCIe K UX
NNYHBIM 1 AEeNoBbIM KavyecTBaM, N ocobble 06513aHHOCTN, 06yCNOBMNEHHbIE 3agavYamu, NPUHLMNaMM opraHM3anmm
PYHKLUNOHNPOBAHNST OpPraHOB BHYTPEHHUX e, a Takke cneuuduyeckuM XapakTepom OesTernbHOCTU yKasaHHbIX
nuuy. B cBow oyepedb, rpaxgaHe, [0OGPOBONbHO M3buWpas Takoro poda AesdATernbHOCTb, CcorfallalTcs C
OorpaHnYeHnsaMK, KoTopble 0bycnoBNUBaOTCA NpModbpeTaeMbiM UMM NPABOBLIM CTATyCOM, a NOTOMY YCTaHOBIEHME
0CO6bIX NpaBuUIT NPOXOXAEHUS TOCY4apCTBEHHOM Cry»Obl, BKIHOYas NPaBOOXPaHUTENbHYI Cryx0y, 1 TpeboBaHui
K M30paBLLMM ee nuuamM camo no cebe He MOXET paccMaTpMBaTbCs Kak HapyLleHWUE 3aKpensieHHbIX cTaTbsiMu 32
(yactb 4) n 37 (yactb 1) KoHctutyummn Poccuiickon ®egepauum npasa Ha paBHbIA SOCTYN K rocygapCTBEHHOMW
cnyxbe n npaea cBOGOAHO pacnopsikaTbCsi CBOMMW CMOCOOHOCTAMW K Tpyay, BbloupaTb pon LeATENbHOCTU U
npodeccuto, YTo MOMHOCTBIO COOTBETCTBYET npeanucaHuam ctatbn 55 (4actb 3) KoHctutyumm Poccuickom
depepaummn, gonyckaroLwen B yCTaHOBMNEHHbIX €10 LIeNsiX orpaHMdeHns npae rpaxagaH doefgeparnbHbIM 3aKkOHOM, U
He npoTuBopeYdnT NyHKTYy 2 ctatbu 1 KoHBeHuun MOT N 111 1958 roga oTHoCUTENbHO ANCKPUMUHALMK B oBnacTu
Tpyda M 3aHSATUMI, COrMacHO KOTOPOMY pasfnyunsl, UCKITHYEHNS UK npeanovteHus B obnactn Tpyga U 3aHATUN,
OCHOBaHHble Ha cneuuduryeckmx (KBanudukauMoHHbIX) TPeOoBaHMAX, CBSI3aHHbIX C onpeaeneHHon paboTon, He
CUMTalOTCA OUCKPUMMHALMNEN.

MpuBegeHHble nNpaBoBble MO3UMLMKU M3NOXeHbl KoHcTuTyumoHHeliM Cypaom Poccuiickon depepaumm B
COXPaHSIOLLNX CBOKO CUNy pelueHnsix (moctaHoBreHust ot 6 mioHs 1995 roga N 7-T1, ot 26 gekabps 2002 roga N
17-1, ot 27 maa 2003 roga N 9-I1, ot 18 mapta 2004 roga N 6-I1, ot 14 niona 2005 roga N 9-I1, ot 27 mas 2008
roga N 8-, ot 15 nionga 2009 ropga N 13-I1, ot 30 moHa 2011 roga N 14-I1, ot 27 uoHa 2012 roga N 15-1, ot 21
mapTa 2013 roga N 6-I1, ot 21 mapTa 2014 roga N 7-1 n gp.; onpeaenenns ot 21 gekabpsa 2004 roga N 460-0O, ot
3 miona 2008 roga N 612-O-I1, ot 16 anpensa 2009 roga N 566-0O-O u ot 25 Hoabpsa 2010 roga N 1547-0-0).

3. B cooTBeTCTBMM C NYHKTOM 7 Yactu 3 ctatbk 82 depepanbHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX
nen Poccuiickonn depepauum M BHECEHUM U3MEHEHMW B OTAENbHblE 3akoHoAaTenbHble akTbl Poccuickon
depepaummn" npekpalleHne yronoBHOro npecrnefoBaHvs B OTHOLLEHUW COTPYAHMKA OpraHoB BHYTPEHHUX Aen B
CBSI3N C NPUMUPEHMEM CTOPOH UIM B CBA3M C AEATENbHbIM packasgHMEM SABMSAETCS OCHOBaHMEM PacCTOPXEHUS C
HUM KOHTpaKTa O MPOXOXAEHUUN CryObl B OpraHax BHYTPEHHUX OeN U YBONbHEHUs co crnyx6bl. [JaHHoe npaBuno
NPUMEHUTENBHO K Ccnyx06e B nonuuumn 3akpenneHo B NyHkTe 3 yactu 1 crtatbu 29 degepanbHoro 3akoHa oT 7
despanga 2011 roga N 3-©3 "O nonuumn", cornacHo KOTOPOMY COTPYAHMK MOMAULMN HE MOXET HaxoguTbCA Ha
cnyxbe B nonuvumMM B Criydyae MpekpalleHnss B OTHOLUEHMM HEero YrorioBHOro npecnefoBaHWsi B CBS3N C
NPUMUPEHNEM CTOPOH MU B CBA3U C AeATENbHLIM PacKkasgHUEM.

Mo cmbicny Ha3BaHHbLIX 3aKOHOMOMOXEHWA BO B3aMMOCBA3WM C npegnucaHuamu dvactm 5 craten 17
depepanbHoro 3akoHa "O cnyxbe B opraHax BHYTpeHHUX aen Poccunckon degepaumm n BHECEHUN U3MEHEHUI B
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OoTAenbHble 3akoHogaTenbHble akTbl Poccuickon denepaumn” n yactu 3 ctatbn 35 deagepanbHoro 3akoHa "O
nonuummn”, corrnacHo KOTOpbIM He MOryT OblTb MPUHATLI Ha criyby B opraHbl BHYTPEHHUX Aerl, B TOM 4Yuche B
nonuuuio, rpaxaaHe, ecrim yronoBHOe NpecnefoBaHne B OTHOLLIEHWN HUX NPEKpaLLeHO No HepeabunuTpyoLwum
OCHOBaHWsIM (B TOM 4ucne B CBA3W C MPUMUPEHMEM CTOPOH UMW B CBA3KM C OeATerbHbIM packasgHueM),
pacTopPXXEeHWEe KOHTpaKTa C COTPYAHMKOM OpraHoB BHYTPEHHWUX AEN W YBOJIbHEHME €ro CO CryXObl MO yka3aHHbIM
HepeabunUTMPYLWNM OCHOBaHUSM OCYLLECTBASIOTCA HEe3aBUCUMO OT BPEMEHM MpeKpalleHUs YrornoBHOro
npecnegoBaHyst B OTHOLLEHUM 3TOro nuua.

Mexay TeM, Kak HeofgHOKpaTHO YykasbliBan KoHcTutyumoHHbin Cyn Poccuiickon ®epepauun, yrornoBHbIN
3aKOH, YCTpPaHSLWWA MPECTYNHOCTb AesHUs, CMAMYaloWniA HakasaHue WM UMHbIM obpasom  yryudlialoLlwmi
NonoXxeHne rnuvua, CoBepLUMBLUEro MpecTynneHue, cornacHo cratbe 54 (4actb 2) KoHctuTtyuum Poccumnckon
depepaummn n koHkpeTuaumpytowen ee cratbe 10 YK Poccuiickonn depepaumn, nmeetr obpaTHylo cuny, T.e.
pacnpocTpaHaeTCs Ha NnL, COBEPLUMBLLNX COOTBETCTBYIOLLME OEeAHUSA A0 BCTYNINEHUS TaKoro 3akoHa B CUny, B TOM
yncne Ha nuu, OTObIBAKOWMX HakasaHue WUNu OTObIBLUMX HakasaHue, HO MMEeKLUX CyaUMOCTb (Y4acTb nepsas);
€CINU HOBbIV YTroflOBHbIA 3aKOH CMArYaeT HakasaHWe 3a JesiHue, KOTopoe OTObiBaeTcs NULOM, TO 3TO HakasaHue
NMOAMNEXMUT COKpaLLleHWIO B Npeaernax, NpegyCcMOTPEHHbIX HOBbLIM YrofoOBHBIM 3aKOHOM (4acTb BTOpas).

Tem cambliM npegnonaraeTcs, 4To dedepanbHbll 3akoHogaTenb, NPUHMMAas 3aKOH, YCTPaHSAOLWMI Unu
CMSAMYaloLUA  YronoBHYIO OTBETCTBEHHOCTb W, CnegoBaTeNnbHO, SABMASAIOLWIMACA akTOM, KOTOPbIA NO-HOBOMY
onpegensieT xapakTep U cTeneHb 06LWeCTBEHHON ONacHOCTU TeX UMW UHBIX NPECTYNNEHNA U NPaBOBON CTaTyC nuu,
MX COBEPLUMBLLNX, HE MOXET He NPedyCMOTPETb - UCXOASA U3 KOHCTUTYLIMOHHO OBYCMOBEHHON 06A3aTenbHOCTH
pacnpocTpaHeHNs OeNCTBUS Takoro pofa 3akOHOB Ha paHee COBepLUEHHble AeSHUSA - MeXaHu3M MpugaHus emy
obpaTHOM cunbl, a NpaBoONPUMEHUTENbHbLIE OpraHbl, B TOM YuCMe Cydbl, YNpaBOMOYEHHble Ha MPUHATUE BO
NCMONHEHNE 3TOrO 3aKOHAa HPUCOUKUMOHHBIX pelleHun 06 OCBOOOXAEHUN KOHKPETHbIX MWL, OT YrorloBHOW
OTBETCTBEHHOCTU W HaKa3aHWs UNU O CMAMYEHUM OTBETCTBEHHOCTM W HakasdaHusi, ohOpMISALLMX U3MEHEHUEe
cTaTyca AdaHHbIX Nuul, He BMNpaBe YKIOHATLCA OT ero npuMeHeHus (noctaHoBreHus KoHcTutyumoHHoro Cypa
Poccuiickon ®epepaumm ot 20 anpens 2006 roga N 4-I1 n ot 18 uona 2013 roga N 19-1).

3.1. Bonpoc 0 KOHCTUTYLIMOHHOCTM NyHKTa 7 Yactu 3 ctatbk 82 denepansHoro 3akoHa "O cnyxbe B opraHax
BHYTpeHHMX pgen Poccuickon ®depepaumm U BHECEHUUM U3MEHEHUMW B OTAENbHble 3akoHodaTerbHble aKThbl
Poccuickon ®egepaumn” B TON Mepe, B KAKON OH CIY>XUIT OCHOBaHWEM PaCTOPXEHUS KOHTpaKTa C COTPYOHUKOM
OpraHoB BHYTPEHHUX Aen O NPOXOXAEHUN CNyxObl B opraHax BHYTPEHHUX Oen U YBOMbHEHUS ero co cryxobbl B
crny4asix, ecrnv B OTHOLLEHUN Hero yroroBHOe npecnegoBaHye no Aeny 4acTtHoro o6BnHeHnst BbIno npekpaLleHo B
CBSA3M C MPUMUPEHUEM CTOPOH A0 BCTYNrneHws gaHHoro depepanbHOro 3akoHa B Cuny, B TOM 4ucrie Korga
WUHKPUMUHUPYEMOE COTPYAHWKY OpraHOB BHYTPEHHUX Oen AesHWEe K MOMEHTY YBOSbHEHUS AeKpUMUHAaNU30oBaHo,
paccmatpuBancs KoHcTutyuuoHHeiM Cynom Poccunckon ®epepaumm B NoctaHoBneHumn ot 21 mapta 2014 roga N
7-T.

Onupasicb Ha nNpaBoBYH MO3MLMIO, BbipakeHHyto B [loctaHoBneHun ot 18 wuona 2013 roga N 19-[1,
KoHcTuTtyumoHHbin Cya Poccuickon ®egepauun ykasan, 4To Npu NpPUMEHEeHWUM nyHkTa 7 4actu 3 ctaTbu 82
depepanbHoro 3akoHa "O cnyxbe B opraHax BHYTpeHHUX aen Poccunckon degepaumm n BHECEHUN U3MEHEHUI B
oTgenbHble 3akoHogaTtenbHble akTbl Poccuickon ®egepaumn”, perynupyrowero cryxebHble OTHOLLEHUS,
HeobX0AMMO yuYnTbIBaTb BOM dheaeparnbHOro 3akoHoAaTens, KOTopbIA YCTpaHun NpecTynHOCTb U HakasyeMoCTb
TOFO WNW WHOrO AesHus, Torga Kak B MNpaBONpUMEHUTENbHOW MpakTuke Has3BaHHOE 3aKOHOMOSIOXKEeHWEe BO
B3aMMOCBA3M ¢ YacTblo nepson ctatbn 10 YK Poccuiickon ®egepaunn paccmaTpuBanuicb Kak He gonyckarowue
pacnpocTpaHeHMe [OEeWCTBUS HOBOMO YrONIOBHOMO 3aKOHa, KOTOPbIM COOTBETCTBYWOLUME JesHus 6Gonee He
NPU3HAKTCA NPECTYNNEHNSMU, Ha rpaxaaH, YBONbHAEMbIX CO Cry0bl B OpraHax BHYTPEHHWX Aen.

Ucxoga us atoro KoHctuTyumoHHblh Cyn Poccuiickon ®depepaumy npuwen K BbiBOAY, YTO MpaBOBOE
perynupoBaHue, npegnonarawwee obasatenbHoe u 6e3yCrnoBHOE PacTOPXKEHME KOHTPaKTa O MPOXOXAEHUU
CnyX0bl C COTPYAHMKOM OpraHoB BHYTPEHHWUX AEN U YBOfIbHEHUE CO CNyXObl COTPYAHMKA, B OTHOLLEHUM KOTOPOrO
YrornoBHOe MpecriefoBaHne no Aeny 4acTtHoro obBMHEHMS B CBA3W C NPUMMPEHUMEM CTOPOH MpeKpalleHo [0
BCTynneHua ®enepansHoro 3akoHa "O cnyxbe B opraHax BHYyTpeHHMX Aen Poccuiickon deaepaumm n BHECEHUN
M3MeHeHW B OTAenNbHble 3akoHodaTernbHble akTel Poccuinckon ®egepaumun” B cuny, - NpUTOM YTO AesHME, B CBA3N
C COBepLUeHMEM KOTOPOro OH NpUBIEKancs K yroroBHOW OTBETCTBEHHOCTU, BNOCNEACTBUN AEKPUMUHANMU3OBAHO -
CTaBUT €ro B HepaBHOE MOSIOKEHWE C COTPYAHWKaMW OpraHoB BHYTPEHHUX Oerl, COBEPLUMBLUMMMK aHarornyHble
AesHUA nocre ux AekpyMmnHanusaumm, 1 B CUIy 3TOro He COOTBETCTBYET KOHCTUTYLMOHHOMY NPUHLUMY paBeHCTBa
BCeX nepep 3aKOHOM M CYAOM U HapyLlaeT KOHCTUTYLMOHHbIE NpaBa yBOMbHAEMOro nuua.

3.2. TockonbKy MNpaBOBOE 3HAYEHVE OEeKPUMUHaNM3aLuuMM HOCUT OOLUMIA XapakTep U He MeHsleTcs B
3aBMCMMOCTM OT TOro, MO KakoMy OCHOBaHMIO ObINO npekpaweHo YronoBHOe npecnegoBaHne nuua,
npyBNeKaBLUErocs K OTBETCTBEHHOCTM 3a AeKpMMUHAaNM3oBaHHOE BMNOCNeACTBUM AesHME, a TakKe OT Toro, Kakoe
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aencTtene unu 6esgencrTene (OTHOCSILLLEECS K AenaM YacTHOro nnbo ny6rnmMyHoro o6BUHEHUSI) HOBBLIM YrONIOBHLIM
3aKOHOM He npusHaeTca 6onee obLLECTBEHHO onacHbLIM, obA3aTensHoe 1 6e3yCnoBHOE PacTOPKEHNE KOHTpaKTa o
NPOXOXAEHUN CryXObl C COTPYOHUKOM OpraHOB BHYTPEHHUX Aerl, YroroBHOE npecrnefoBaHue B OTHOLUEHWUU
KoToporo no Ageny nybrnv4yHOro OOBMHEHWSI MpPEKpalleHO B CBA3WM C MPUMUPEHMEM CTOPOH NMOO B CBA3U C
AedaTenbHbIM packasHMeM, U YBOMbHEHWE ero co crnyxbbl B criyyae, ecnv AgesHuwe, B CBS3W C COBEpPLUEHMEM
KOTOPOro OH MpUBMEKancs K yronoBHOW OTBETCTBEHHOCTW, BMOCMEACTBUN OblNO AEKPUMUHANM30BAHO, HE MOXET
paccmaTpuBaTbCs Kak cornacytoleecs ¢ npupogon Poccuickon degepaumm kak npaBoBOro rocygapcTea, BbiCLUEn
LIEHHOCTbIO KOTOPOroO SABMSAIOTCA MpaBa M CBOOOAbI YeNoBeka U rpaxpaHvHa, noanexaiime 3alimMTe Ha OCHOBe
KOHCTUTYLIMOHHOIO NpMHLUUNa paBeHCTBa.

CobnogeHne AaHHOrO KOHCTUTYLMOHHOMO NpUHLMNG, Kak HeodHoKpaTHO oTMedan KoHCcTUTyumoHHbin Cyn
Poccuinckon ®efgepauumn, o3HavaeT, MNOMUMO Mpo4Yero, 3anpeT BBOAWUTb OrPaHUYEHUs B MpaBax nuu,
npuHagnexawmx K OOHON KaTeropuu, KOTOpble He WUMEKT OOBLEKTUBHOIO M pasyMHOro onpaBaaHus (3anpet
pa3nuyHoro obpalleHns C nuuaMu, HaxoAsilMMUCH B OAMHAKOBOW WM CXOOHOW CUTyauuu, a WMEHHO -
NPUBMEKaBLUMMUCA K YroflOBHOW OTBETCTBEHHOCTW 3a COBEpLUeHMe [esHWWA, KoTopble 3aTtemM  Obinu
OEeKpMMUHanu3oBaHsbl); mnobas anddepeHumaums, NpUBOAALLANA K pa3nMymMsam B NpaBax rpaxaaH B TOW Uv MHOM
cdepe NpaBoOBOro perynMpoBaHnsi, AOMKHaA oTBeYaTb TpeboBaHusaM KoHcTutyumm Poccuiickon ®epepaumm, B TOM
yucne BbiTEKaOLWMM U3 3aKpenneHHOro el NpuHUMNa paBeHCTBa, B COOTBETCTBUM C KOTOPbIMU Takne pasnuyms
OOMYCTUMbI, €Criv OHN OB6BLEKTUBHO OnpaBAaHHbl, 060CHOBaHbI U NpecneayT KOHCTUTYLUOHHO 3HauYnMble Lenu, a
ncnonb3yemble Ans JOCTUXEHUS 3TUX Lienen npaBoBble cpeacTsa copasMepHb! NM.

Takum obpasom, NyHKT 7 yactu 3 ctatbn 82 degepansHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Aen
Poccuiickon ®epepauunmn n BHECEHUM U3MEHEHUIN B OTAENbHbIE 3aKkoHoAaTenbHble akTbl Poccuickon ®epepavmmn”
He cooTBeTcTBYeT KoHCcTUTYUMn Poccuiickon ®eagepauun, ee ctatbam 19 (yactn 1 n 2), 32 (4actb 4), 37 (4acTb 1),
54 (4actb 2) n 55 (4acTtb 3), B TON Mepe, B KaKOW OH AOMyCKaeT YBOSIbHEHME CO Crybbl B opraHax BHYTPEHHUX
Aen COTPYOHWKOB, B OTHOLUEHUW KOTOPbIX A0 BCTYNMEHUs HasBaHHOro dedeparnbHOro 3akoHa B CUMY YronosBHOE
npecnegosaHve No gernam nybnu4yHoro 06BMHEHNS NpekpaLleHo B CBA3N C NPUMUPEHUEM CTOPOH UNKN B CBA3M C
AesaTenbHbIM packasgHUeM, eCnn COBEPLLEHHbBIE UMW AESHNS HA MOMEHT peLLeHNs BONpoca O PAaCTOPKEHNM C HUMU
KOHTpaKTa O MPOXOXAEHUN CNYXObl U YBOMbHEHWNSI CO CYXXObl HE MPU3HAKTCHA NPECTYMNNEHNAMMU.

Mcxoasa us n3noXeHHOro U pykoBOACTBYACL ctatbamun 47.1, 71, 72, 74, 75, 78, 79, 87 n 100 degeparnsHOro
KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHom Cype Poccuiickon ®depnepaumn”, KoHCTUTyUMOHHbIN Cya
Poccwuiickon deaepaumm

nocTtaHoBUI:

1. MpusHatb NyHKT 7 Yactn 3 ctatbu 82 PepepanbHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Oen
Poccuiickon ®epepauumn n BHECEHUN U3MEHEHUIN B OTAENbHbIE 3aKoHoAaTenbHble akTbl Poccuickon ®epepavmmn”
He cooTBeTcTBYOWMM KoHcTutyumm Poccuickon depepauuu, ee ctatbam 19 (yactm 1 n 2), 32 (vactb 4), 37
(yactb 1), 54 (4acTtb 2) n 55 (4acTtb 3), B TO Mepe, B KakoW OH AOMycKaeT YBOSIbHEHME CO CNyXObl B opraHax
BHYTPEHHMX Aen COTPYOHUKOB, B OTHOLLEHMW KOTOPbIX 4O BCTYNNeHusa HasaHHoro ®enepanbHOro 3akoHa B cuny
YronoBHOE npecriefoBaHune no genam nyormyHoro 06BUHEHMS NPeKpaLLeHo B CBA3M C NPUMMPEHNEM CTOPOH UK B
CBA3N C [eATeNnbHbIM packasiHieM, €CnM COBEpLUEHHble UMW [OesiHUA Ha MOMEHT pelleHus Bonpoca o
pacTOpPXXEHUM C HUMKU KOHTpaKTa O MPOXOXOAEHUN CRYXObl W YBONbHEHUS CO CrNyxObl He NpuU3HaKTCH
NPEeCTYNIEHNAMMU.

2. depepanbHOMY 3akOHOOATENIO HAAMEXMUT - ncxons ua TpebosaHun KoHctutyumm Poccuinckon ®enepavinm
N C Yy4eTOM OCHOBaHHbIX Ha 3TUX TpeboBaHUsIX npaBoBbix no3uuui KoHcTuTyumoHHoro Cyga Poccuiickon
denepaumm, BblpaKeHHbIX B HacTosiem [MocTaHOBNEHUW, - BHECTU B AEWCTBYIOLLLEE NPABOBOE peryrnupoBaHue
HeobXoANMble N3MEHEHMS, BbITEKAOLLME N3 HAacTosILero MNMocTaHOBNEHNMS.

3. MNpaBonpuMeHUTENbHBIE peLleHns no genam rpaxgad BacuHa Omutpua AnekcaHgposuda n KpaByeHko
MpuHbl CepreeBHbl, OCHOBaHHblE Ha MyHKTe 7 4actu 3 ctatbu 82 depepanbHoro 3akoHa "O cnyx6e B opraHax
BHYTpeHHMX aen Poccuiickon depepauum M BHECEHUM U3MEHEHMW B OTAEfMbHble 3akoHOAATElNbHbIE aKThbl
Poccuiickon degepaummn” B To Mepe, B Kakon OH NpuU3HaH HacTosAwmm NocTaHOBEHMEM HE COOTBETCTBYHOLLMM
KoHcTuTyumm Poccuiickon denepaumm, nognexar nepecMoTpy B YCTAHOBMEHHOM Mopsake, eCcrnn Anst 9TOro HeT
WHBIX NPENATCTBUNA.

4. Hactoswee [locTaHOBMNEHME OKOHYATENbHO, HE MOANEXUT OOXanoBaHW, BCTyNaeT B CUNY CO OHSA
oduumansHoro onybnnkoBaHns, 0eNCTBYET HENOCPEACTBEHHO M He TpebyeT noaTBEPXKOEHNS OPYTMMIN OpraHaMm U
OOSDKHOCTHBIMU NULAMMU.

5. Hactosiwee lMocTaHoBNeHWe noanexnt HesaMegnuTenbHoMy onybnukoBaHuio B "Poccuinckol rasete”,
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"CobpaHumn 3akoHogaTenbctBa Poccunckon ®egepauun” n Ha "OduumanbHOM MHTEPHET-MopTane npaBoBoOW
WHpopmaumn"  (www.pravo.gov.ru). [llocTaHoBneHne p[omkHO ObiTb onybnukoBaHo Tawkke B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuiickon ®epepaumn”.

KoHcTuTyLMOHHBIN CyAa
Poccuiickon deaepaumm
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