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MocTaHoBneHne KoHcTuTyumorHoro Cyaa PO ot 18.09.2014 N 23-11 [okymeHT npepocTasneH KoHcynbTaHTTInoc
"Mo aeny o NpoBepKe KOHCTUTYLIMOHHOCTU YacT NepBoii CTaTbi 2 [ata coxpaHeHus: 25.09.2014
®epnepanbHoro 3akoHa ot 12 ¢espanst 2001 roaa N 5-03 "O BHeceHuM

M3MEHEHMI 1 aononHeHni B 3akoH Poccuiickont deaepaumm "O coumanbHom

3alWMTe rpadkAaH, NOABEPTLUMXCS BO3AENCTBMIO paavaumnv BCIeacTeue

KOHCTUTYLMOHHBbIV CYQ] POCCUNCKOW ®EOEPALIUN
WUmeHem Poccuinickon Pegepaummn

NMOCTAHOBIEHMUE
oT 18 ceHTA6psa 2014 r. N 23-N

Mo AENY O NPOBEPKE KOHCTUTYLMOHHOCTU
YACTU MEPBOW CTATbU 2 ®EAEPAJIbHOIO 3AKOHA
OT 12 ®EBPAINA 2001 FOAA N 5-03 "O BHECEHWUU U3MEHEHUIA
M LOMONHEHUN B 3AKOH POCCUMCKON ®EQEPALIUM "O COLIMATIbHON
3ALLUUTE TPAXOAH, MOABEPIINXCA BO3AENCTBUIO PAOUALIUU
BCNEACTBUE KATACTPO®bl HA YEPHOEbINIbCKOM A3C"
B CBSI3U C XXANOBOW MPAXXOAHUHA A.A. MNAHKUHA

KoHcTuTyumoHHbii Cyn Poccuiickon depepaumm B coctase [pepcenatena B.[0. 3opbkuHa, cygen K.B.
ApaHosckoro, A.W. bonuoea, H.C. boHgaps, I'.A. Magxknesa, KO.M. JaHunosa, J1.M. Xapkoson, I".A. XKununHa, C.M.
KaszaHuesa, M.N. Kneangpoa, C.O. KHaszesa, A.H. KokotoBa, J1.0. Kpacasuukosow, C.[1. MaspuHa, H.B.
MenbHukoBa, HO.[. PyakuHa, H.B. CenesHera, O.C. Xoxpskosown, B.I". Apocnasuesa,

pyKOBOACTBYACb cTaTben 125 (Yactb 4) KoHcTutyuumn Poccunckon depepaumm, NyHKTOM 3 4acTu nepeown,
yacTaMu TpeTben M 4YeTBepTon cTaTbM 3, YacTblo nepeoi ctaTtbu 21, ctatbamu 36, 47.1, 74, 86, 96, 97 n 99
depepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctuTtyumoHHom Cyae Poccuiickon depepaummn”,

paccmoTpen B 3acefaHuny 6e3 npoBedeHuns crnylaHns 4erno O NPoOBEepPKe KOHCTUTYLIMOHHOCTU YacTu NepBon
ctatbn 2 ®enepanbHoro 3akoHa ot 12 despans 2001 roga N 5-®3 "O BHeCEHMM U3MEHEHMIN N OOMNOSTHEHUA B
3akoH Poccuitickon Pepepaumm "O coumanbHOM 3aliuTe rpakgaH, NOABEPrIMXCA BO3OEMCTBUIO paguauun
BCcneacTeue KatacTpodbl Ha YepHobbinbckon AQC".

MoBoooM K paccMmoTpeHuto fena ssunacbk Xanoba rpaxgaHuHa A.A. [MnaHkuHa. OcHOBaHMEM K
paccMOTpeHMIO Adena sBunacb OBHapyXMBLUAACA HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYET 5U
KoHcTuTymm Poccuickon deaepaumm ocnapMBaemoe 3asiBUTenemM 3akoHOMOMOXeHMe.

3acnywas coobLieHne cyabu-goknagdmnka O.C. XoxpskoBon, U3yumB npencraBneHHble AOKYMEHTbI U UHbIE
matepuansl, KoHcTutyuuoHHein Cyg Poccuinckon ®enepaumm

yCTaHOBUN:

1. CornacHo 4YacTtu nepeon ctatbn 2 ®egepanbHoro 3akoHa ot 12 cespansa 2001 roga N 5-d3 "O BHeceHun
n3mMeHeHnn n gononHeHun B 3akoH Poccuiickon ®epepauun "O coumanbHOW 3almTe rpaxaaH, nogseprimxcs
BO3OENCTBMIO paguauMu Bcneacteune katactpodbl Ha YepHobbinbcko AJC" rpaxgaHam, nonyyYasBlyMM 40
BCTYNneHua B cuny gaHHoro denepanbHOro 3akoHa BO3MeELLeHVE Bpeaa, MPUYMHEHHOrO 300POBbI B CBSA3M C
paavaLMoHHbIM BO3L4ENCTBMEM BCHEACTBME YEPHOOLINbLCKOM KaTacTpodbl NGO C BbINOMHEHWEM paboT no
NUKBMAAUMM MOCNEeAcTBUA KaTacTpodbl Ha YepHobbinbckon ADC, BhbINMaYMBaETCs EXeMecsdHasi OeHexHasi
KOMMeHcauus, NnpegycMoTpeHHas NyHKToM 15 yactu nepBomn ctatbu 14 vnu nyHKTOM 4 4yactu nepson ctatbun 15
3akoHa Poccuiickon ®egepaumm ot 15 mas 1991 roga N 1244-1 "O coumanbHOM 3aiuTe rpaxiaH, NoaBeprimnxcs
BO34ENCTBUIO paguauum BcneacTaune katactpodbl Ha YepHobbinbckon ASC", a B criyyae, ecnv pa3Mmep ykazaHHOM
KOMMeHcaunum He OO0CTUraeT paHee Ha3Ha4YeHHOW CyMMbl BO3MELLEHWUs Bpeda, OHa BbiNnayMBaeTcs B paHee
Ha3Ha4YeHHOW CyMMe, HO He MpeBbILAWEN MaKCMMarbHOMO pasMepa eXEeMeCAYHOW CTPaxoBOW BbIMMaThI,
yCTaHOBIEHHOro hefepanbHbIM 3akoHOM 0 BroaxeTe PoHAa coumanbHOro ctpaxoBaHust Poccuiickon depepaumm
Ha odepegHon (OUHAHCOBBIN roA.

1.1. OcnapuBaroLmii KOHCTUTYLIMOHHOCTb Ha3BaHHbLIX 3aKOHOMOSOXEHUN 3asBUTENb MO HACTOALEMY Oeny
rpaxgaHnH A.A. MnNaHkMH - NOMKOBHMK MWUMAWLMW B OTCTaBKE NpPUHMMan ydactve B paboTtax no nukeugauuu
nocrencTemmn aBapmm Ha YepHobbinbckon ASC. 3 aHBapsa 1995 roga oH Gbin yBOMEH M3 OpraHOB BHYTPEHHUX Aen
no 6GonesHn, a 17 mas 1999 roga npusHaH uHBanuaoMm Il rpynnbl BcrneacTeMe yBeubs, MOMYYEHHOro npwu
NCMNOMHEHNN cnyxebHbIX 00s13aHHOCTEN B CBA3W C aBapuen Ha YepHobbinbckon ASC, ¢ ycTaHoBneHvem 50
NPOLEeHTOB yTpaTbl NpodeccmnoHanbHon TpyaocnocobHocTu. Mpu nepeoceuaetenscteoBaHun B 2000 rogy emy
Obina yctaHoeneHa Il rpynna wnHBanugHoctM 1 80 NpoueHTOB yTpaThbl NpodeCcCUoHanbHOM TpygoCnoCcOBHOCTH
BeccpoyHo.

C 1 anpens 2001 roga MuHUCTEpCTBO BHYTpeHHUX gen Poccunckon depepaumm BbinnaymsaetT A.A.
[MNaHKMHY EeXEeMEeCAYHYI0 [OEHEXHYK KOMMEHcauuo B BO3MELWleHMe Bpeaa, MNpPUYMHEHHOrO  340POBbLIO
paauaLMoHHbIM BO3L4ENCTBMEM BCMEACTBUME YEPHOOLINLCKOM KaTacTpodbl, B TBEPAOM pasMepe, KOTOpbIA Mo
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COCTOSIHMIO Ha YyKasaHHyt paty coctaenan 2500 pybnen u BnocCnNeacTBUM Ha OCHOBaHMM  CyAebHbIX
NMOCTaHOBMEHUA MHOEKCUPOBArncsa C MPUMEHEHNEM KO3I(MULMEHTOB pocTa MUHWMArNbHOrO pasmepa onnarhbl
Tpyda, BEMWYUHBI NPOXUTOYHOTO MUHMMYMa W YPOBHA MHGNAUMKM. B cooTBeTCTBUM C MNOCTaAHOBMEHUEM
MpaeuTtenbctBa Poccuiickon ®epepauum ot 8 utoHs 2001 roga N 455 "O6 yTBepXaeHMn nopsigka v ycrioBum
BO3BpaTa HeOoMoMny4YeHHbIX AeHEXHbIX KOMMEeHcaUmn rpaxgaHamM, nogBepriimmcs paguaumMoHHOMY BO3OENCTBUIO
BCMeACTBME YepHOObINbCKON KaTtacTpodbl”, NPUHATLIM BO MUCMOnHeHUe ctatbn 3 PepepanbHOro 3akoHa oT 12
despana 2001 roga N 5-03, emy 6bina eanMHOBPEMEHHO BbiNfiayeHa HenonyvyeHHasa 3a nepuog ¢ 17 mas 1999
roga no 14 cespans 2001 roga cymma Bo3MelleHus Bpeda B pasmepe 90 316,03 pyons.

Mocne npuHatua KoHctutyumoHHeiM Cygom Poccuiickon ®enepaumm MNMoctaHosneHns ot 7 despans 2012
roga N 1-l1, pacnpocTpaHuBLUEro Ha MHBanNWAOB-4ePHOOLINbLEB M3 YMCha NUL, PSAOBOrO U HayanbCTBYHOLLErO
COCTaBa OpraHoOB BHYTPEHHUX Aer, Nony4YaroLmX NeHCUo 3a BbICAyry NeT, yBENMYEHHYI0 Ha CyMMY MUHUMAarbHOMO
pa3Mepa NeHCUKN MO MHBANMOHOCTW, NPaBOBYIO MNO3ULMIO, BbipaXkeHHyto B ero MoctaHoenennn ot 20 aekabpsi 2010
roga N 21-I1, B cuny koTopon YyacTb nepBad ctatbn 2 GenepansHoro 3akoHa ot 12 despans 2001 roga N 5-®3 no
CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbICIY HE MPEensTCTBYET Ha3HayYeHUI0 YKa3aHHbIM fvuaM exXeMecCsYHbIX
OEHEXHbIX KOMMEHcaLuMi B TOM e pa3Mepe, B KakOM UM OblNN UCYUCMEHBI HEMOMYYEHHbIE CYMMbl BO3MELLEHUS
Bpeda 340pOBbI0 (MCXOAS W3 [EHEXHOro [AOBOMNbCTBUS C YYEeTOM CTeneHu yTpaTbl NpodecCcuoHansHowm
TpygocnocobHoctn), A.A. lMnaHknH obpatunca B HWKyNUHCKMA panioHHbIM cyn ropoda MockBbl € MCKOBbIM
TpeboBaHneM K MuHucTepcTBY BHYTpeHHMX fen Poccuiickon depepaumm O nepepacyeTe nonyvyaemMon um
eXeMeCAYHON OEHEXHOW KOMMNEeHcaummn, B YAOBNETBOPEHUM KOTOPOro emy Obinio oTka3aHo (pelwleHue oT 17 mas
2012 ropa, octaBrieHHoe 6e3 U3MEeHEHMs anennsiuMoHHbIM onpeaeneHneM cyaebHoM Konmerm no rpaxaaHckum
aenam MockoBckoro ropogckoro cyga ot 1 aerycta 2012 roga). B nepepaye KaccauuoHHbIX >xanob ans
paccMOTpeHuss B cynebHOM 3acedaHun CyOooB KacCauMOHHOM MHCTaHumm A.A. TMnaHkMHy Takke Oblno oTkasaHo
(onpeneneHve cyabm MockoBckoro ropoackoro cyga ot 15 cpespana 2013 roga v onpegeneHne cyabu
BepxoeHoro Cyaa Poccuiickon ®epepauun ot 1 anpena 2013 roga).

B obocHoBaHMe cCBOWX pelleHWi cyabl ccbinanuce Ha To, 4To A.A. TNaHKkMHYy Kak nudy, KOTOpOMy
eXXxemecsayHas AeHexHas KOMMeHcauus B BO3MeELLeHWe Bpeda 3[40pOBbi0 BrepsBble Obina HasHayeHa nocrie 15
depana 2001 roga (gatbl BcTynneHusa B cuny denepansHoro 3akoHa ot 12 cdespansa 2001 roga N 5-93), npaso
BblbOpa crnocoba onpeneneHus ee pasmepa He NPeAOCTaBIEHO; KpoOMe Toro, obpallasch paHee B cyaebHOM
nopsigke ¢ TpeboBaHMAMM 006 WMHAEKCauuW OaHHOW BbINNaTtbl, YCTAHOBMEHHOW eMy B TBEpAOM pasmepe, u
cornawasicb ¢ BbIHECEHHbIMU cyaebHbIMU MOCTaHOBNEHUSIMU, OH TEM CaMbIM BbIPa3usi CBOKO BOMIO OTHOCUTENBHO
Bblbopa cnocoba onpefeneHus pasmepa gaHHon BbinnaTel. YTo KacaeTca gosogos A.A. MNMnaHkMHa, CBA3aHHbLIX C
oueHkon nonoxeHun PepepanbHoro 3akoHa oT 12 desBpans 2001 roga N 5-03, kotopas ©Obina paHa B
noctaHoBneHusx KoHctutyumoHHoro Cyapa Poccuiickon ®epepauum ot 20 gekabpsa 2010 roga N 21-M, ot 7
despana 2012 roga N 1-IT n ot 7 Hosibpa 2012 roga N 24-I1, 1O cyabl, kak crnegyeT M3 npenctaBfeHHbIX
MaTepuanoB, oCTaBUNn Ux 6e3 BHUMaHKS N He TONbKO He MPUBENM MOTMBbI, NO KOTOPbLIM 3TV 4OBOAbLI ObINM UMK
OTBEPrHyTbl, HO M BOOOLLE HE YMOMSHYNMU B CBOWMX PELUEHUSIX O BbIPAXKEHHbIX B yKa3aHHbIX MOCTAHOBMEHUAX
npaeoBbix No3uumax KoHctutyumornHoro Cyna Poccuiickon deaepaumn.

HapyLeHune 4yactblo nepson ctatbn 2 enepanbHoro 3akoHa ot 12 despans 2001 roga N 5-d3 csounx npas,
rapaHTMpoBaHHbIX cTatbamn 2, 18, 19 (yactn 1 un 2), 42, 53 n 55 (yactb 3) KoHcTuTyuumn Poccunckon ®eagepaunn,
3asBUTENb YCMaTpMBaeT B TOM, YTO €€ MOMOXEHUA NpensaTCTBYIOT YAOBMETBOpeHuo ero tpeboBaHui 06
YCTaHOBMEHUN eXEeMECAYHON AeHEXHOW KOMMNEeHcaLmMn B BO3MELLIEHUe Bpeda 300pOBblo B pa3Mepe, MCYNCIIEHHOM
ncxogs u3 AeHeXHOro A0BONbCTBUSA C YH4ETOM CTENEHU YTpaThl NPpodeCcCnoHansHON TPYAOCNOCOBHOCTN.

1.2. YcTtaHaBnvBasl Mpu MPUHATUM K PacCMOTPEHUIO xanobbl rpaxgaHuHa Ha HapylleHue ero
KOHCTUTYLMOHHbIX MpaB 1 cBOOOA HanuMyMe OCHOBaHMSA K BO30Y>XOEHU KOHCTUTYLMOHHOIO CyAONpPOU3BOACTBA MO
OaHHoM xanobe, KoHcTuTyumoHHbIn Cya Poccuinckon denepaumm, kak Toro TpebyoT npeanucaHnsa 4yacTu BTOpon
ctatb 36 M cratbn 74 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTtutyumoHHom Cyae Poccumnckon
degepaummn”, yuntbiBaeT He TONbKO ByKBarbHbIA CMbICA NoAfexXallero npoBepke 3aKkOHOMNONOXEHUS, HO 1 CMbICHT,
KOTOPbIN NpuaaH eMy ouLmnanbHbIM U MHBIM TONKOBAHMEM U BOCMPUHAT NPaBONpPUMEHUTENBHON NPaKTUKOM Npu
paspeLLeHnn KOHKPETHbIX Aen.

CnepoBaTenbHo, ecnv B >anobe rpaxgaHuHa ocrnapmBaeTCsi KOHCTUTYLMOHHOCTb 3aKOHOMOMNOXEHMUS,
KOHCTUTYLIMOHHO-NPaBOBON CMbICIT KOTOPOro paHee ObiN BbISBMIEH B COXPAaHSAIOWEM CBOKW CUMy pelueHun
KoHctutyumoHHoro Cyna Poccuiickon ®efepauum, HO KOTOPOMY B MpaBonpUMEHUTENBHOM NpakTuke Obin npuaaH
WHOMN CMBbICA, MPUTOM YTO Y 3asBUTENs uWcYepnaHbl Bce [pyrme BO3MOXHOCTUM cydebHon 3alumThl,
KoHctutyumoHHbin Cya Poccuickon ®eaepaummn BnpaBe NpUHATb Takyto xanoby K pacCMOTPEHUIO U pacCMOTpeETb
B nopsigke crtatbh 47.1 HasBaHHoro dPefeparnbHOro KOHCTUTYLMOHHOMO 3akOHa BOMPOC O KOHCTUTYLMOHHOCTM
ocrnapvBaemMoro 3akOHOMOMOXEHUS B €ro  WUCTONKOBaHWM, OTMMYHOM OT MWCTONKOBaHWUS, paHee [aHHOro
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KoHcTuTyLMoHHbIM Cyaom Poccunckon ®enepauun.

CooTBeTCTBEHHO, UCX0oasa 13 TpeboBaHui ctaTten 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O
KoHcTuTyumoHHom Cyne Poccunckon degepaummn” yactb nepsas ctatbn 2 PefepanbHoro 3akoHa ot 12 dpepans
2001 roga N 5-®3 "O BHeceHUM u3MeHeHu U gononHeHun B 3akoH Poccuiickon depepaumm "O coumnanbHOM
3alWmTe rpaxgaH, NoaBepriiMxcsi BO3LENCTBUIO paguauMu BcneacTeue katactpodbl Ha YepHobbinbckon ASC"
sABnseTca npegMmeToMm paccMmoTtpeHusa KoHctutyumoHHoro Cypa Poccunckon depepauumn no Hactoswemy geny
MOCTONbKY, MOCKOMbKY CcoAaepXawmecs B HEW MNOMOXEHUA - MO CMbICAy, KOTOpbI NpuaaeTca MM B
NpaBoONPUMEHNTENBHOM NpakTUKe nocrne BcTynneHusa B cuny [loctaHoBneHus KoHctuTyumoHHoro Cyaa
Poccuinckon ®epepauun ot 7 despana 2012 roga N 1-[1, - cnyxaT OCHOBaHMEM ANA OTKasa WHBanuaam
BCNEeACTBME YepHOObLINBbCKON KaTacTpodbl M3 yMcna NuL psiAoBOro M HayanbCTBYIOLLEro COCTaBa OpraHoB
BHYTPEHHMX €N, KOTopble MOofy4YarT MEHCUIO 3a BbICNYTY feT, YBEMUYEHHYH Ha CYMMY MUHUMAanNbHOro pasmepa
NeHCUN MO MHBaANWOHOCTU, HO OO BCTYNNEHUA ykasaHHoro depepanbHOro 3akoHa B CUIy 3a YCTaHOBEHUEM
EXEMECAYHON OEHEXHON KOMMNEHcauun He obpallanucb, B Ha3HaA4YeHUU SaHHOW BbiNnaTtbl B TOM XXe pasmepe, B
KakoM MM ObIfi MCYMCMEHbI HeMoryYeHHble CYyMMbl BO3MELLEHUS Bpeda 340pOBbi0 (MCXOOA U3 LEHEXHOrO
OOBOMbCTBMS C YY4ETOM CTEMNEHM yTpaThbl NPodecCnoHanbHON TPyaoCcnocoOHOCTH).

2. B lMoctaHoBneHun ot 20 aekabpsa 2010 roga N 21-IT KoHctuTyumoHHbin Cyn Poccuiickon ®epepauun,
onupasch Ha nonoxeHua KoHcTutyumm Poccuickon depepaumm, B HacTHOCTM Ha ee ctaTtbn 1, 2,7, 18, 19 (yactun 1
n2), 21 (4actb 1), 42 n 53, npuwen K BbIBOAY, YTO YacTb nepeasa ctatbh 2 PefepanbHOro 3akoHa ot 12 deBpans
2001 roga N 5-®3 "O BHeceHUM n3MeHeHun U gononHeHun B 3akoH Poccuiickon depepaumm "O coumanbHOM
3alumTe rpaxkgaH, NoABEeprnxcs BO3AENCTBUIO paguaLlmMmn BCreacTeme katactpodbl Ha YepHobbinbekon AC" - no
CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICIY B CUCTEME LEWCTBYIOLLErNo MPaBOBOro PEryrMpoBaHnst - HE MOXET
paccMaTpuBaTbCs Kak MpensaTcTBYOLWAs Ha3Ha4YeHUo MHBanNuMaaM BCrieacTBue YepHOObINbCKON KaTacTpodibl M3
yucna BOEHHOCHYXaLLUMX, NOMy4vatoLmMX NEHCUIO 3a BbICIYTY NET, YBEMNYEHHYI0 HA CYMMY MUHUMArbHOro pasMmepa
MEeHCUMM MO UHBANUOHOCTU, NPaBO KOTOPbLIX HA BO3MELLEHNE Bpeaa 340PO0BbI0 Obino Npu3HaHo KOHCTUTYLMOHHLIM
Cynom Poccuiickon ®enepaumm B MNoctaHoBneHun ot 1 gekabpsa 1997 roga N 18-I1, Ho KoTopble He obpalLanucb
3a YCTaHOBIIEHMEM COOTBETCTBYIOLMX BbINAaT A0 BCTynneHus padaHHoro defepanbHOro 3akoHa B cuny,
EXEMECAYHON AEHEXHOMN KOMMEHCALUN B TOM Xe pasMepe, B KaKkOM UM ObIfIM UCHUCTIEHbI HEMOSYYEHHbIE CYMMBI
BO3MELLEHMS Bpefa 340pOBbl  (MCXOOA M3 OEHEXHOro [OOBOMbCTBUMA C  YY4EeTOM  CTEMeHu yTpaTthbl
npodeccuoHanbHOM TpyaocnocobHocTn). B npoTuBHOM cnyyae, kak nogyepkuBaetca B [NoctaHosneHun ot 20
aekabps 2010 roga N 21-1, ykasaHHbIM nuuaMm He obecneumBanucb Obl YCNOBUSA MpeaoCTaBreHUst BbiMnaT B
BO3MeLLeHMe Bpeaa, paBHble C NPeayCMOTPEHHbIMU ANA MHBANUOOB-YEPHOOLINbLEB, NOMyYaBLUNX BO3MELLEHNe
Bpega o 15 dpespana 2001 roga, n Tem cambiM He cobnioganca 6bl KOHCTUTYLMOHHBIA MPUHLMN PaBEHCTBA,
rapaHTUPYOLLUA 3alinTy OT BCeX (hopM OUCKPMMMHALMM NPWU OCYLLECTBINEHMM NMpaB M cBOGOA M O3HAYaoLLMNA,
NMOMUMO MNPOYEro, 3anpeT BBOAUTb TakMe OrpaHuMYeHus B MnpaBax nuy, NpuvHagnexawmx K ogHOM Kateropuw,
KOTOpble HE UMEIDT OOBEKTUBHOMO N Pa3yMHOro onpasaaHus.

OaHHbin BbiBOA, 6bIn noaTBepxaeH KoHctutyumoHHeiM Cypom Poccuiickon ®egepaumm npu paccMoTpeHun
Jerna o npoBepke KOHCTUTYLIMOHHOCTM YacTu nepson ctatbh 2 ®epepanbHoro 3akoHa ot 12 ¢espansa 2001 roga N
5-d3 B cBA3n ¢ xanobon rpaxgaHuHa P. MHamoBa, B OTHOLLEHUM KOTOPOro oHa bbina npumeHeHa cygamum obLien
IOPUCOAMKLMN B MWCTOSMKOBAHWM, PacXOAdaWEMCss C €€ KOHCTUTYLMOHHO-NPaBOBbIM CMbICIIOM, BbISIBIIEHHbIM B
MoctaHoeneHun KoHctutyumoHHoro Cyna Poccuiickon ®eapepaumm ot 20 gekabps 2010 roga N 21-1. C yyeTtom
aToro KoHcTtuTyumoHHbIn Cya Poccuiickon Penepaunm B MoctaHoBneHun ot 7 Hosabpst 2012 roga N 24-T npusHan
yacTb nepsyto crtatbn 2 PepepanbHoro 3akoHa oT 12 deBpana 2001 roga N 5-®3 He cOOTBETCTBYIOLLEWN
KoHcTuTtyummn Poccuinckon ®epepauun, ee ctatbam 19 (yactm 1 u 2), 21 (vactb 1), 42, 46 (wactb 1), 53 n 125
(4actn 4 n 6), B TON Mepe, B Kakon cofepxallumecsa B HEN MOMOXEHMS - B UCTOSNKOBAHMU, pacxogsLliemcs ¢ ux
KOHCTUTYLIMOHHO-MPaBOBbLIM CMbICITIOM, BbISIBIIEHHbIM B COXpaHstowem cuny octaHoBneHun KOHCTUTYLIMOHHOMO
Cyna Poccuimckon ®epepauunn ot 20 gekabps 2010 roga N 21-I1, - cnyxaT ocHoOBaHWEM 41151 OTKa3a B Ha3HavYeHUn
WHBanMaam BCreAcTBME YepHOOBbIbCKOW KaTacTpodbl M3 YMCRa BOEHHOCHYXKalMX, MOny4varoLlumM NeHcuio 3a
BbICNYry NeT, YBENMUYEHHYHD Ha CYMMY MWHUMarbHOrO pasMepa MeHCUMM MO MHBaNUOHOCTK, NPaBO KOTOPbIX Ha
BO3MelLleHMe Bpeda 340poBbi0  Obino  npu3HaHo KoHcTuTyuuoHHbiM  Cygom  Poccuiickon depepaumm B
MocTtaHoBnenun ot 1 pekabpss 1997 roma N 18-, HO KOTOpble He oOpawannce 3a YCTaHOBIIEHWEM
COOTBETCTBYIOLNX BbINAAT A0 BCTynneHua aaHHoro denepanbHOro 3akoHa B CUMY, €XEeMECAYHOW AEHEXHON
KOMMeHcauum B BO3MeELLEHNE Bpeaa, NMPUYNHEHHOIO 340pPOBbI0 B CBSA3M C BbINOSIHEHWEM paboT Mo nukeMaauum
nocneacTBuin KatacTpodbl Ha YepHobObinbckorr ADC, B TOM e pasmepe, B KakOoM UM ObINN UCYUCHIEHDI
Henony4yeHHble CyMMbl BO3MELLEHUSA Bpeda 300pPOBbH0 (MCXOOA U3 OEHEXHOro LOBOMbCTBUS C YYETOM CTEMEHU
yTpaTbl NpodeccnoHarnsHOM TPy40CNoCOBHOCTH).

YTOuUHsAS nopsigok ucnonHeHunsa MNoctaHoBneHnns oT 20 gekabpsa 2010 roga N 21-I n npegenel gencraus
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BblPaXXEHHbIX B HEM MNPaBOBbIX NO3ULMIA BO BpemMeHun, KoHcTuTyumoHHbin Cyn Poccuiickon Pepepauun ocobo
nogvepkHyr, 4to B cuny ctatbn 125 (Yactb 6) KoHctutyumm Poccuiickon ®egepaumm n 4actn naton ctaten 79
depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHoMm Cyae Poccuitckon depepaummn” BblpaxeHHas B
OaHHoMm [locTaHoBneHMM npaBoBas MO3MLMS, packpbiBatollast KOHCTUTYLWMOHHO-NPABOBOM CMbICI 4acTu MepBou
ctaTbn 2 PegepanbHoro 3akoHa ot 12 cespans 2001 roga N 5-93, nognexut y4yeTy npaBonpuMEHUTENbHLIMU
opraHamu ¢ MOMeHTa ero npoBo3arnawlenus, T.e. ¢ 20 gekabpsa 2010 roga.

Kpome TOro, npuvHMmasa BO BHUMaHWE ASAWMACA XapakTep NpaBOOTHOLIEHMI MO BO3MELLEHMIO Bpeaa
340pPOBbIO, MPUYMHEHHOrO  pagMaLMOHHBIM  BO3LOEWCTBUMEM  BCMEACTBME  YEPHOOLINLCKOW  KaTacTpodbl,
KoHcTuTyumoHHbin Cyn Poccuickon depepaumm npusHan 3a rpaxgaHamu, He SBASABLUMMUCA y4acTHMKaMMU
KOHCTUTYLIMOHHOIO CyAONPON3BOACTBA, pPELUeHNa No Aenam KoTopblX 06 OTKase B WCUMCNEHUW pasmepa
eXEMECAYHON AEHEXHOW KOMMeHcaumMmM B BO3MeELLEHWE Bpeaa, NPUYMHEHHOrO 340POBbI0 B CBA3M C BbINOSTHEHNEM
paboT no nuKBugaumMM NOCcneacTeuii katactpodbl Ha YepHobbinbckon AC, ncxoas u3 AeHEXHOro AOBOMNLCTBUS C
y4yeToM cTeneHn yTpaTbl NPodeccnoHanbHOM TPYAOCNOCOOHOCTM BbINN BbIHECEHBI M BCTYMUN B 3aKOHHYIO CUNY
00 npuHATMA KoHeTuTtyumoHHbiM Cygom Poccuickon Pepepaumm MNoctaHoBneHus ot 20 gekabps 2010 roga N 21-
1, BO3BMOXHOCTb NOBTOPHOrO OOpaLLeHNss B OpraHbl, HA KOTOPblE BO3NOXEHbl (PYHKLUN Ha3Ha4yeHus U Bbinnathbl
YyKa3aHHOW eXeMeCs4HON AEHEXHON KOMMEeHcaLun, 3a ee nepepacyeToM C MOMEHTa BCTYMNNEHUA B CUNY OaHHOro
MoctaHoBneHua KoHctutyunoHHoro Cyga Poccuickon denepaumn, a B cnyyae oTkasa B nepepacyeTe - B cyf, C
TEeM 4TOObl haKT Hanuuua BCTYNUBLUETO B 3aKOHHYK CUNY peLlleHWss cyga He MOr paccMmartpuBaTtbes
COOTBETCTBYHOLMMM OpraHamMy B KadecTBe OOCTOATENbCTBa, MNPENATCTBYIOLWLEro paspelleHnto Borpoca o
nepepacyeTe €XemMecsa4yHOM [AEHEeXHOW KOoMneHcaumm Ha Oyayuiee BpeMss M TeM caMbiM - peanusauum
rpaxgaHamu npaBa Ha ee rnonydeHne B TOM Xe pa3mepe, B KaKOM MM Oblniv paHee UCHUCNEHbl HEMOMyYeHHble
CYMMbIl BO3MELLEHMSA Bpeaa 340PO0BbHO.

Camo no cebe ykasaHue KoHcTuTyumoHHbiM Cyaom Poccuiickon depepaumm Ha Takyld BO3MOXHOCTb -
NUCXOAA U3 XapakTepa W MpaBoBOM MpUpoabl NPUHUMAEMbIX UM PELUEHUA - HE O3Ha4yaeT, YTO OH TEM CaMbIM
onpegenun npoueaypy obpalieHusa rpaxgaH 3a nepepacydeToM COOTBETCTBYHOLLEN BbinnaTbl. Kak oTmedeHo B
Onpepenennn KoHctutyumonHoro Cypa Poccuinckon ®Pepepauun ot 14 gueBapa 2014 roga N 134-O,
YCTaHOBMEHME Nopsaka nepepacyetTa eXeMecsyHOW LEHEXHON KOMMEeHcauun B BO3MELLEHWE Bpeaa 340pOBbHO
SBMAETCA MpeporatMBon 3akoHodaTens; B TO XE BPEMS, MOCKOMbKY MOPAOOK nepepacyeta exemecsayHon
OEHEeXHOW KOMMeHcauunm B BO3MeLLleHMe Bpeda 340pOBbl0  ANA  MHBANWAOB-YEpPHOOLINbLEB U3  4ucna
BOEHHOCMY>XALUUX B YCIMOBUSAX OTCYTCTBUSA CneuuanbHOro MexaHusma peanusauum MNpU3HaAHHOTO 3a HUMMU
MocTtaHoBnennem KoHcTtutyumoHHoro Cyaa Poccuiickon ®enepaumm ot 20 gekabps 2010 roga N 21-I npaea Ha
BblIGOp cnocoba onpegeneHys pasMmepa AaHHoOW BbinnaThl (B pasMepax, YCTaHOBEHHbIX NYHKTOM 15 yacTu nepsow
ctatb 14 3akoHa Poccuiickon ®epnepauum "O coumanbHOW 3aluTe rpaxgaH, NogBepriinuxcs BO3AEWUCTBUIO
pagvauun BcneactemMe katactpodbl Ha YepHobbinbckon AJC", nubo B pasmepe, B kakoM MM paHee Obinu
NUCYUCIIEHbl HEMONyYeHHble CyMMbl BO3MELLEHMS Bpefa 340pOBbi0) HE yperynupoBaH OencTBYHOLLUMMU
HOPMaTUBHbLIMX NPAaBOBbLIMW aKTaMu SABHbIM 00pa3oM, AN yKasaHHbIX rpaxgaH He UCKNYaeTcs BO3MOXHOCTb
obpatTuTbCa C 3asBNEHWEM O fnepepacyeTe EXEMECAYHON AEHEXHOW KOMMeHCauun Kak HenoCpeACTBEHHO B
OopraHbl, YNONHOMOYEHHbIE Ha €e Ha3Ha4yeHue 1 BbinnaTty, Tak U B Cyabl.

B cootBeTcTBUM CcO cTaTben 125 (YacTb 6) KoHcTuTyuumn Poccuiickon ®efepanim n KOHKpETUSMPYIOLWUMK ee
nonoxeHusmn craten 6, 79 n 100 PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae
Poccuiickon depgepaummn” ykasaHHble pewenns KoHctutyumonHoro Cyaa Poccuiickon ®epepaumm ¢ MOMEHTa UX
BCTYNSIEHMS B CWUy [OEWCTBYIOT HENocpedcTBEHHO, He TpebylT noaTBepXAeHus OpYyruMu opraHamm U
OOIDKHOCTHBIMUK ML aMK1, ABRSOTCSA obA3aTenbHbIMUM Ha Bcen Tepputopumn Poccuiickon defepauum ans Bcex
NpeacTaBUTENbHbIX, MWCMOMHUTENbHBIX M CyAebHbIX OpraHoB rOCy4apCTBEHHOM BMacTW, OpraHoB MECTHOrO
camoynpasfeHus, NPeAnPUATUR, YIpexXaeHnA, opraHnsaunii, AOMKHOCTHbIX NUL, rpaxaaH n nx obbeanHeHun.

3. B lNoctaHoBneHun ot 7 despans 2012 roga N 1-I1 no geny o npoBepke KOHCTUTYLIMOHHOCTM 4acTu
nepeson crtatem 2 PepepanbHoro 3akoHa oT 12 deBpana 2001 roga N 5-&3 "O BHeceHUN U3MEHEHU U
pononHeHun B 3akoH Poccuiickon deapepaumm "O coumanbHOW 3awiuTe rpaxaaH, NOABEpPrumMxca BO3LENCTBUIO
pagvauun BcrieacTeme katactpodbl Ha YepHobbinbckon ASC" B ¢BA3u € xanobon rpaxgaHvHa B.B. ABgoHuHa
KoHcTuTyumoHHbln Cyn Poccunckon depepaumm KoHCTaTUpoBar, YTO nuua psgoBOro M HavyanbCTBYHOLLENO
CoCTaBa OpPraHoB BHYTPEHHUX [Aen, NPoXogusBlUMe CRyxby B 30HE OTYYXAEHUS W MNPU3HAHHbIE WHBanNuMgamu
BcneacTeue 3abonesaHuid, 0ByCnoBneHHbIX BO3AENCTBMEM paguaumm B CBSA3M C YepHOBbINbCKOW kaTacTpodon,
Hapsgy C BOEHHOCIYXaLMMN U BOEHHOOOS3aHHbIMW, NMPU3BaHHLIMUK Ha crelunanbHble cOopbl U NMPUBEYEHHBIMU K
BbINOSTHEHUIO PaboT, CBA3aHHbLIX C NUKBMAAUMEN NOCNELCTBUIA YEPHODObLINbCKOM KaTtacTpodbl, @ Takke C UHbIMU
rpaxgaHamu, 340POBbI0 KOTOPbIX Obln MPUYMHEH Bped paguauvoHHBIM BO3AENCTBUMEM, OTHOCATCHA K €4MHON
KaTeropum MHBanuMOoB BCNeACTBME YepHODbLINbLCKOW KaTacTpodbl U B COOTBETCTBUM C AEWCTBYIOLLMM MPaBOBLIM
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perynmpoBaHMeM Ha paBHbIX OCHOBaHMAX C BOEHHOCMYXalMMW MMEKT MpaBO Ha BO3MELLEHWE Bpeda U Mepbl
coumanbHON NoASEPKKN.

MoaTBepxaeHneM aToMmy, kKak Yykaszan KoHctuTyumoHHbin Cyn Poccuickon ®depepauun, aBnseTcs u
npeanucaHne nyHkta 3 lNopsiaka v ycrnoBMn Bo3BpaTa HEOOMNOSTYYEHHbIX OEHEXHbIX KOMMEHCauuin rpaxgaHam,
noAaeepriinmcs  pagnaumMoHHOMY BO3LEWCTBUIO  BCMEACTBME 4YepHOOLINbCKOW  KaTacTpodbl  (YTBEPXKAEHDI
noctaHosreHnem [lpasutensctBa Poccuiickon ®egepaummn ot 8 moHa 2001 roga N 455), koTopbiM Bbinnara
HEenony4YeHHON AEHEXHON KOMMEHCaUUN UCXOAs U3 LEHEXHOrO AOBOMBCTBUSA B 3aBUCMMOCTU OT CTEMEHU yTpaTbl
TpygocnocobHocTM 3a nepuog co 2 uoHA 1998 roga no 15 despansa 2001 roga 6Gbina yctaHOBNEHa Kak Ans
BOEHHOCMY>XaLLUUX, Tak U AN N1l psSgoBOro U HayanbCTBYHOLLEro COCTaBa OpraHOB BHYTPEHHUX AeN; TEM CaMbiM
npaesoBasi No3nunda, manoxeHHas KoHcTuTyumoHHbiM Cyaom Poccunckon depepaumm B lNoctaHoBneHun ot 1
nekabpss 1997 roga N 18-, B nonHon mMepe Obina pacnpocTpaHeHa Ha nul, PsSi4OBOrO M HavarnbCTBYHOLLETO
COCTaBa OpraHoOB BHYTPEHHWX [Aen, KOTopble MNPOXOAWUNM CNyx0y B 30HE OT4YYXAEHMS M OblNU NpU3HaHbI
WMHBanNugamn BCMELCTBUE YepHODbLINbCKOM KaTacTpodbl, YTO corfacyetcsa ¢ ab3auem TpeTbMM MyHKTa 2 4yacTu
nepson ctatb 13 3akoHa Poccuiickon degepaumm "O coumanbHOM 3almMTe rpaxgaH, MnoABeprnxcs
BO30ENCTBMIO pagnaumm BcrieacTene katactpodbl Ha YepHobbinbckon A3C" U KOHCTUTYLIMOHHBIM TpeboBaHNEM O
Bo3MeLleHMn yuiepba, MPUYUHEHHOTO  SKOSMTIOTMYECKMMW  MPaBOHApPYLUEHUSAMW, Ha OCHOBE  MPUHLMNOB
crnpaBedsiMBOCTU N paBEHCTBA, T.€. 3a N1uaMu psgoBOro U HayanbCTBYOLErO COCTaBa OpraHOB BHYTPEHHUX Oen
Ha paBHbIX YCNOBUSIX C BOEHHOCNYXallUMM MpU3HAeTCa MpaBO Ha BO3MELleHWe Bpeda 340pOoBblO, a
cnegoBsaTternbHO, U NpaBo Ha nonyyeHve nocne 15 despana 2001 roga Kak HenonyyYeHHbIX paHee OEeHEXHbIX
CYMM, WUCHYUCNEHHbIX U3 OEHEXHOro [OBONbCTBUS, TaK U €XEeMECSYHbIX KOMMEHcauuin B BO3MeELLEeHME Bpeaa
3[0pOBbIO B pasmepe, NCHUCNEHHOM U3 AEHEXHOro AOBOMBbCTBUSA C YHETOM CTEMEHM yTpaTbl NPodeccMoHanbHOM
TPYAOCNOCOBGHOCTH.

C ydeTom msnoxeHHoro KoHctutyumoHHbIn Cya Poccuiickon ®egepauun npusHan YacTb nepsylo ctaTbu 2
depnepanbHoro 3akoHa ot 12 deBpana 2001 roga N 5-©3 "O BHeCEeHWM U3MEHEHWMA U OOMONHEHMN B 3akoH
Poccuiickon ®egepaumm "O coumanbHOM 3aliuTe rpaxkaaH, NoABepriiMxca BO3AEWCTBUIO paanaunm BCneacTane
KaTacTpodbl Ha YepHobbinbckorn AIC" He npoTmBopevallen KoHcTutyumm Poccuiickon depepaumm, NOCKOMbKY
copgepXawimecss B Hel NONOXEHUS - MO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICIY B CUCTEME AEWNCTBYIOLLErO
NpaBoOBOr0 peryfimpoBaHMs - HE MOTyT paccMaTpuBaTbCsl Kak NPendaTCTBYOLME Ha3HaYeHUo WHBanvaam
BCMEACTBME YepHOObLINBbCKON KaTacTpodbl M3 yMcna NvL psiAoBOro M HayanbCTBYHOLLErO COCTaBa OpraHoB
BHYTPEHHMX OEr, NONyYaloLmnX NEHCUIO 3a BbICYTY NET, YBEMNYEHHYI0 HA CyMMY MUHMMarbHOro pasmepa neHcum
No WHBANMOHOCTU, EXEMECHAYHbIX [OEHEXHbIX KOMMeHcauun B pasmepe, B KaKOM UM ObiiM  MCUYUCHEHDI
Henony4yeHHble CyMMbl BO3MELLEHUSA Bpeda 300pPOBbH0 (MCXOLA U3 OEHEXHOro LOBOMbCTBUS C YYETOM CTENEHU
yTpaTbl NnpodeccnoHarnsHOM TPyA0CNnocobHOCTH).

Takum o6pasoM, npaBoBas nosvuus, cdopmynmpoBaHHas KoHCTUTYUMOHHBIM Cyaom  Poccuickon
depepaummn B MocTtaHoeneHun ot 20 gekabps 2010 roga N 21-I NpMMEHUTENBHO K rpaxgaHam - MHBanugam
BCMeACTBME YEPHOObLINBbCKOM KaTacTpodbl U3 YMcna BOEHHOCNYXalMX, pacnpoctpaHeHa lMoctaHoBneHnem ot 7
despansa 2012 roga N 1-IT n Ha nvL 13 Yynucna psgoBOro U HaYanbCTBYIOLEro cocTaBa OPraHoB BHYTPEHHMX Aen,
CTaBLIMX WHBanugamu BCNeactBme YepHoObINbCKoM kaTacTpodbl. COOTBETCTBEHHO, MPWU pPeELUEeHUN BoMnpoca O
npaee OaHHOW KaTeropumn MHBanNnOoB Ha nepepacyeT NoryvyaeMbiX UMU eXeMeCAYHbIX AEHEXHbIX KOMMNEeHcauui B
BO3MeELLEeHME Bpefa 300pPOBbH0 W YCTAHOBMEHME UX B TOM Xe pasmepe, B KakOM MM Oblnv UCYUCHEHDI
Henony4yeHHble CyMMbl BO3MELLIEHMS Bpeaa 340POBbI0 (T.€. UCX0OA U3 OEHEXHOrO AOBOMBbCTBUSA C YHETOM CTEMNEHU
yTpaTbl MNpodeccuoHanbHON TPYLOCNOCOOHOCTM), MPaBONPUMEHUTENBHBIMA OpraHaMyn LOJBKHbI  YYUTbIBATHLCS
npaeosble no3ununn KoHctutyumoHHoro Cyaa Poccuickon ®epepauunn, U3NoxeHHble He ToNbko B NocTaHoBneHUn
oT 7 cpespans 2012 roga N 1-I1, Ho n B NocTtaHoeneHun ot 20 HoA6ps 2012 roga N 24-T1, a Take B OnpegenexHuu
oT 14 anBapsa 2014 roga N 134-0.

4. Kak HeogHokpaTHO YykasbliBan KoHcTuTyumoHHbIn Cya Poccuickon ®epepaumu, ero pelleHne, KOTopbim
noaTBEPXAAETCA KOHCTUTYLUOHHOCTb HOPMbl MMEHHO B JAHHOM UM WCTONMKOBAHUM M TEM CaMbIM WCKMNOYaeTcs
noboe WHoe, T.e. HEKOHCTUTYLIMOHHOE, €€ WCTONKOBaHWEe W MNpUMEHEHWE, UMEEeT B 3TOW 4acTU Takue xe
NnocrnencTBusl, Kak U peLleHne, KOTOpbIM HopMma MpU3HaeTcs He cooTBeTCTByloLWen KoHcTuTyumm Poccunckon
depepauumm, 4TO BMEYET yTpaTy €l opuONYECKOM Cunbl, U Takyl Xe cdepy OENCTBUA BO BpPEMEHWU, B
NPOCTPAHCTBE M NO KPYry fuL, Kak pelleHus HOPMOTBOPYECKOrO opraHa, a 3HauduT, Takoe ke, Kak HOpMaTUBHbIE
aKkTbl, obLlee 3HayeHue, He npucylLlee NpPaBONPUMEHUTENbHBIM MO CBOEW NPUPOAE akTam cynoB obuien
IOPUCANKLMN N apOUTPaKHbIX Cya0B.

PeweHne KoHctutyumoHHoro Cypa Poccuitckon depepaumn, B TOM 4Yucne TO, B KOTOPOM BbISBMSIETCA
KOHCTUTYLIMOHHO-NPaBOBOW CMbICIT TOFO WM WMHOTO 3aKOHOMOSIOXKEHUS, UCKMoYalowmui nwboe MHoe ero
UCTOSKOBaHWE, ABNSETCA OKOHYaTEeNbHbIM, HE MOXET ObITb MEPECMOTPEHO APYrMMU OpraHamMn Ui NpeoaoneHo
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NyTeEM TMOBTOPHOIO MPUHATUS OTBEPrHYTOr0 HEKOHCTUTYLIMOHHOTO akta nnbo MNOoCpencTBOM MPUMEHEHUS
HOPMaTUBHOIO NPaBOBOrO akTa B MCTOMKOBAHWUW, PACXOAsALLEMCHA C ero KOHCTUTYLMOHHO-NPaBOBbLIM CMbICIIOM, a
Takke 00s3blBaeT BCEX MNpaBONPUMEHUTENEN, BKMOYas cyabl obLien pucoukuumnm u apbutpaxHblie cyabl,
OencTeoBaTb B COOTBETCTBUM C NpaBoBbiMU No3numnamm KoHcTuTyumoHHoro Cyaa Poccuickon depepaumm. NHoe
03Havano Obl, YTO cyn OOLel PUCOMKUMM UM apOuUTpaXkHbIN Cyd MOryT OCYLLEeCTBMSTb UCTONKOBaHWE akTa,
npugaBass €My WHOW CMbICM, HEXENU BbISBNEHHbIN B pesynbTate MpPOBEPKA B KOHCTUTYLUOHHOM
CyOonpon3BoACTBE, U TEM caMbIM NOAMEHSATb KoHcTUTyumnoHHblin Cyg Poccuiickon ®enepauum, Yero oHn B cuny
ctaten 118, 125, 126 n 128 KoHctutyuumn Poccuiickon degepaumm genatb He Bnpase.

4.1. KOpuguyeckoe nocnegctene pelleHns KoHctuTyuuoHHoro Cyga Poccuiickon ®egepauun, B KOTOPOM
BbISIBNAETCA KOHCTUTYLMOHHO-MPABOBOM CMbICIT HOPMbI, - MpekpalieHne ee Aencteus (U, COOTBETCTBEHHO,
NPUMEHEHNS1) B HEKOHCTUTYLIMOHHOM MCTONKOBAHMU WU, Kak cneacTBue, yTpaTta el cunbl Ha Oyagyllee Bpems B
NtoBOM MHOM - pacxogsLLeMCS C BbIABNEHHbIM KOHCTUTYLIMOHHO-NPABOBLIM - CMbICIE, AONYCKaBLLIEMCS B MPEXHEM
ee MOoHUMaHUK. JTO O3Ha4aeT, YTo Takas HopMa - No obwemy npasuny, BbiTekawemy U3 ctatbh 125 (Yactb 6)
KoHcTuTyumm Poccunckon Pepepauumm, Yactenm nepBon, TpeTben u naton cratbn 79 deaepanbHOro
KOHCTUTYLUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon depepauummn”, - ¢ MOMEHTa BCTYMNeHUs
pewweHua KoHctutyumoHHoro Cyaa Poccunckon depepauum B CUNy He AOMKHA TOMKOBATbCA KaKMM-NMOO UHBIM
06pa3oM M NPUMEHNATLCA B KAaKOM-NMOO MHOM CMbICNe, a NpaBoONpUMEHUTENbHbIE OpraHbl 06513aHbl yYUTbIBaTb
chopMynupoBaHHyto B Hem nosuumio KoHctuTyumoHHoro Cypa Poccunckon depepaumm OTHOCUTENBHO TOro,
cootBetcTByeT nu KoHctuTtyumm Poccuitickon ®Pepepauumnm paHHag Hopma Mo CMbicny, npuaaBaeMomy en
NpaBoNPUMEHNTENBHON NPAKTUKOMN.

Takmm ob6pas3oMm, BbisiBNeHne KoHcTuTyumoHHbiM Cygom  Poccuiickon depepaumn  KOHCTUTYLIMOHHO-
NpaBOBOro CMbICIia HOPMbI, NO CYTK, O3HAYaeT NpMBEAEHME NPABOBOrO pPerynmpoBaHus, NpeayCcMoTpEHHOro 3Tomn
Hopmoin, B cooTtBeTcTBMe ¢ KoHctuTyumen Poccuiickon depepauummn, 4To MO CBOMM NPaBOBbIM MOCNEACTBUSIM
COMOCTaBUMO C M3MEHEHMEM MPABOBOWN perfameHTaLmMm OTHOLUEHWUA, OTHOCSLLUXCS K NpegMeTy perynvpoBaHus
OaHHOM HOpPMbI, a cnefoBaTenbHO, AOMKHO YYUTLIBATLCA NPABOMPUMEHUTENBHBIMU OpraHamMu nNpu NPUHATUMU K
Npon3BoACTBY obpalleHuI rpaxaaH, NOCTYMNUBLUMX K HAM NOCre BCTYNNEHUa B cuny pelleHna KOHCTUTYLIMOHHOrO
Cyna Poccuickon depepauun, cogepxallero KOHCTUTYLUOHHO-NPaBOBOE WCTONKOBaAHWE MNPaBOBON HOPMbI, W
OCHOBaHHbIX Ha Bblpa)KeHHbIX B HEM NPaBOBbIX NO3ULIUAX.

4.2. Mockonbky B MNocTtaHoBneHun KoHctutyumoHHoro Cyaa Poccuiickon ®enepaummn ot 7 depana 2012
rogqa N 1-[1 He copepXuTcs Kakmx-nmbo OroBOPOK, YCTaHaBMMBAOLWMX OCOOLIN MOPSAOK €ro MCMOMHEHMUs,
chopMynumpoBaHHasa B HEM NpaBoBas NO3NLNA, packpbiBarOLLaa KOHCTUTYLMOHHO-NPABOBOM CMbICIT YacTu NepBoin
ctatbn 2 ®enepanbHoro 3akoHa ot 12 despans 2001 roga N 5-®3 "O BHeCEHMM U3MEHEHMIN N OOMNOSTHEHUA B
3akoH Poccuinckon Pepepaumm "O coumanbHOM 3aliuTe rpakgaH, NOABEPrIMXCA BO3OEWCTBUIO paguauuu
BCcneacTeMe KatacTpodbl Ha YepHobbinbckon ASC" NpUMEHUTENBHO K NpaBy rpaxaaH - MHBanWAOB BCreacTBue
YepHOObINBLCKOM KaTacTpombl U3 YMCa NnL, PAAOBOro U Ha4vanbCTBYIOLErO COCTaBa OpraHoB BHYTPEHHUX Aen Ha
EXEMECAYHYIO OEHEXHYH KOMMEHCAUMO B BO3MELLLEHME Bpeda 300POBbH, UCHUCIIEHHYHO UCXOAS U3 AEHEXHOro
OOBOMbCTBMSA YKa3aHHbIX 1L, C y4ETOM CTEeNeHn yTpaTbl NPodeCccMoHanbHOM Tpya0CcnocoBHOCTM, B COOTBETCTBUM
co ctaTtben 125 (yactb 6) KoHcTutyumm Poccuiickon denepaumm, ctateen 78, yactamu NepBon 1 NATOM ctatbh 79
degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHoMm Cyae Poccuiickon ®epepaumn” NOANEXUT yyeTy
NpaBoNPUMEHNTENbHBIMW OpraHaMuM C MOMEHTa BCTYNIEHMA B CUNy [aHHOro [loCcTaHOBMEHWS, MPUHATOIO B
nopsiake, NpegycMOTpeHHOM cTtaTben 47.1 HasBaHHoOro ®defepanbHOro KOHCTUTYLMOHHOMO 3akoHa, a MMEHHO C
Aatbl ero omuymnansHoro onyonukosaHus, T.e. ¢ 20 deBpansa 2012 roga.

Mexagy Tem, kak criegyeT M3 [OOKYMEHTOB, npeAcTaBreHHblx B KoHcTuTyumoHHblin Cyan Poccuiickoin
®enepaumn rpaxgaHmHom A.A. INnaHkMHbIM, YacTb nepBas ctatbu 2 GefepanbHOro 3akoHa ot 12 despans 2001
roga N 5-03 6bina npumeHeHa B ero gene cydamu obuien topucaukumm 6e3 ydeta npaBOBOW MNO3ULINW,
cchopmynupoBaHHoi B MoctaHoBneHun KoHctutyumoHHoro Cyama Poccuiickon depepauum ot 7 cdespana 2012
roga N 1-[1, B ucTonkoBaHuu, pacxofslemMcss C €e KOHCTUTYLMOHHO-MPaBOBbIM CMbICIIOM, BbISBMEHHbIM
KoHcTuTyLMoHHbIM Cynom Poccuiickon depepaumm. COOTBETCTBEHHO, HEKOHCTUTYLIMOHHAA MHTepnpeTauus ee
NMONOXEHUN noBfekna 3a cobon HapylleHUe KOHCTUTYLIMOHHbIX MpaB 3asBUTENs, BOCCTAHOBUTb KOTOpPblE
(yumTbiBas, YTo cyaebHble NOCTAHOBEHUSA BCTYNUN B 3aKOHHYH CUIy M npowniv npoBepky B BepxosHom Cyae
Poccuickon depepaumm) HeBO3MOXHO 6e3 obpalleHuss Ha ocHoBaHuMM ctaten 46 (4actb 1) u 125 (4acTtb 4)
KoHcTuTyumm Poccuickon deaepaumm B KoHCTUTyLMOHHBINM Cyn Poccuiickon ®epepavmu.

MpMeHNTENBHO K TakMM Cry4yasiM, a WMMEHHO Korga Ta WM  MHaa Hopma  MnoCTaHOBMEHMEM
KoHcTuTymoHHoro Cyaa Poccuiickon ®enepaumm 6bina npusHaHa He npotuBopevallen KoHcTuTyumm Poccuinckom
depepaumm nNpu yCrioBUM €€ UCTOSKOBAHMS N MPUMEHEHUS UCKMOYUTENBHO B BbISBMIEHHOM KOHCTUTYLMOHHO-
NpaBOBOM CMbICIe, HO MpogormkaeT - Bonpekn TpeboBaHusam ctaten 10, 15 (Yactb 1), 118 (vacTtb 2) n 125 (vactb
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6) KoHcTutyumm Poccuinckon depepaumm - NCNornb3oBaTbCs B NPaBONPUMEHUTENBbHOW NPaKTUKe B UHTEpNpeTauum,
pacxogsawenca ¢ €ee  KOHCTUTYLMOHHO-MPaBOBbIM  CMbICIIOM, a noaTBEPXAEHWE ee [eNCTBUTENbHOro
KOHCTUTYLIMOHHO-NPaBOBOr0 CMbICa, B TOM 4uCre B CBA3M C AaHHbIM el oduumanbHbIM TOMKOBaHMEM WK
CMNOXMBLUENCA MPaBONPUMEHUTENbBbHOW MNPaKTUKOW, Heobxoaumo Ans  ycTpaHeHus akToB  HapyLleHUn
KOHCTUTYLIMOHHLIX MpaB W cBobog rpaxgaH B MNPaBOMPUMEHUTENbHOW MpakTuke, KoOHCTUTYUMOHHLIN Cya
Poccuickon ®egepaumm, kak ykasaHo B ero NoctaHosrneHun ot 7 Hosbps 2012 roga N 24-T1, Bnpase npusHaTb 3Ty
HOpPMY C ydeTOM npugaBaemoro en oduuManbHblM WU WMHbIM  TOMKOBAHMEM UMW CROXMBLUENCA
NpaBoNPUMEHNTENBHON MPaKTUKON HOPMAaTMBHOMO COAEepXKaHusa He cooTeeTcTBylowen KoHcTutyumm Poccumnckom
depepanmu.

Mpn atom nyHkT 3 cTatbnm 43 PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTutyumoHHom Cype
Poccuiickon depgepaummn” (B pegakummn degepanbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 4 mnioHs 2014 roga N 9-OK3) -
B CCTEMHOW CBSA3WN C NOMOXEHUAMW YacTu BTOPOW ero ctatbk 74, Yyactu nepson ctatbn 96 v nyHkTa 2 ctaTomn 97 -
He MOXeT paccMmaTpvBaTbCA KakK MPEMSTCTBYOLLMIA MPUHATUIO K PaCCMOTPEHUI0 B MOPSAKE KOHCTUTYLIMOHHOTO
Cydonpoun3BoACTBa »arnoobbl rpakgaHnHa Ha HapyLleHWe KOHCTUTYLMOHHBLIX NpaB U cBOOOL 3aKOHOMONOXEHUSIMU,
KOHCTUTYLIMOHHO-NPAaBOBOM CMbICIT KOTOPbIX paHee yxe 6bin BbiaBneH KoHCTUTYUMOHHbIM Cygom Poccuickomn
depepaummn, ecnu cynebHble pelleHuss No geny 3asiBUTENs OCHOBaHbl Ha WHOW - HEKOHCTUTYLMOHHOM - WX
WHTepnpeTauun, BCTYNUNM B 3aKOHHYIO CUNy U npownu nposepky B BepxosHom Cyae Poccuiickon ®epepaumu, a
npusHaHune KoHcTutyumoHHeiM Cyaom Poccuiickon denepaumm 3TUX 3aKOHOMOMOXEHUIA HE COOTBETCTBYOLLMMMU
KoHcTtutyummn Poccuiickon ®egepaumm (C y4eToM npoueccyarnbHbIX NOCNeAcTBUMM 3TOr0 pelleHus) ocTaeTcs
€[VHCTBEHHbIM CPeaCTBOM BOCCTAHOBIIEHUSA HapYLUEHHbIX NpaB 3adBUTENS, NMOCKOMbKY MHOE NPOTMBOPEYUIIO Obl
KoHcTuTyummn Poccuickon ®egepauun, ee ctatbam 15 (4actn 1 u 2), 46 (yactb 1) n 125 (yactu 4 1 6).

4.3. Takum obpasom, NockonbKy B gene rpaxgaHnHa A A. MNnaHkMHa npuMeHeHne NOoNOXeHU YacTu NepBon
ctatbn 2 ®enepanbHoro 3akoHa ot 12 depans 2001 roga N 5-®3 "O BHeCEHMM U3MEHEHMIN N OOMNOSTHEHUA B
3akoH Poccuinckon Pepepaumm "O coumanbHOM 3aliuTe rpaxgaH, NOABEPrIMXCA BO3OEMCTBUIO paguauun
BCcneacTeMe KatacTpodbl Ha YepHobbinbckon ASC" B MCTONMKOBaHWM, PaCXOASALLEMCS C UX KOHCTUTYLIMOHHO-
NpaBoOBbIM CMbICIIOM, BbiSiBEHHbIM B [locTtaHoBneHnn KoHcTutyuuoHHoro Cypa Poccunckon depepauum ot 7
despansa 2012 roga N 1-I1, npueeno k HapyLleHWio NpaB 3asBUTENS, rapaHTUPOBaHHbIX cTatbsaMu 19 (yactn 1 m
2), 21 (yactb 1), 42 n 53 KoHctutyuum Poccuiickon denepaunm, ycTpaHeHNE KOTOPOro HEBO3MOXHO BHE paMoOK
KOHCTUTYLIMOHHOrO cyaonpoussoactea, KoHcTutyunoHHein Cyn Poccuinckon depgepaumm nonaraet Heobxoanmbiv
KOHCTaTMpoBaTb HEKOHCTUTYLMOHHOCTb 3TUX 3aKOHOMOSIOKEHUM B WHTEpnpetaumn, OTBeprarwLlen paHee
BbISIBNIEHHbIA X KOHCTUTYLIMOHHO-NPABOBOM CMbICI M MO3BOMSAKOWEN MPaBoONpUMEHUTENAM, B TOM YuChe cyaam
obuwen ropucamkumm, Bkovas BepxoBHbln Cya Poccunckon ®epepauun, nocne BCTYNNeHUMs B CUny
MocTtaHosnenns KoHctuTtyunoHHoro Cyaa Poccuickon ®eaepauun ot 7 dpespans 2012 roga N 1-1 oTkasbiBaTh B
Ha3HayYeHUn MHBanuaam BcreacTBue YepHOObINbCKON KaTacTpodbl M3 Yncna NnL pAgoBOro U Ha4anbCTBYHOLLErO
coCTaBa OpraHOB BHYTPEHHUX [erl, KOTOpble MOMy4alT MEHCUIO 3a BbICNYry feT, YBENMYEHHYI0 Ha CymMMmy
MWHUManNbHOrO pasmepa MEHCUM NO MHBANWOHOCTU, HO He obpalanucb 3a YCTAHOBIIEHWMEM COOTBETCTBYIOLLMX
BbINMaTt Ao BCTynneHus gaHHoro deaepansHOro 3akoHa B CUMY, eXXeMeCAa4YHON AEeHEXHOW KOMMNEHcaLUN B TOM e
pasvepe, B KakOM MM Obifin MCYMCNEHBI HEMOMYYEHHbIE CYMMbl BO3MELLEHWS Bpeda 300pOoBbI0 (MCXoas U3
OEHEeXHOro A0BOMbCTBUS C YYETOM CTEMEHM YTpaTbl NpodeccnoHanbHOM TpyA0CNOCOBHOCTI).

Mcxoasa 13 nsnoXeHHOro U pyKoBOACTBYACh cTatbamu 6, 47.1, 71, 72, 74, 75, 78, 79 n 100 degepansHoro
KOHCTUTYLUMOHHOrO 3akoHa "O KoHctutyumoHHom Cype Poccuiickon ®epepaumn”, KoHCTUTyUMOHHbIN Cya
Poccuiickon deaepaumm

nocTtaHoBUI:

1. MNpusHaTb YacTb nepByto ctatbu 2 GegepanbHoro 3akoHa oT 12 despansa 2001 roga N 5-d3 "O BHeceHuU
n3mMeHeHnn n gononHeHun B 3akoH Poccuiickon ®epepauun "O coumanbHOW 3almTte rpaxaaH, noaseprimxcs
BO30ENCTBUIO paaualmmn BCreacTeue katactpodbl Ha YepHobbinbckon ASC" He cooTBeTcTBYoWwEeNn KoHCTUTyuun
Poccuickon ®egepauun, ee ctatbam 19 (yactn 1 un 2), 21 (4actb 1), 42, 46 (4actb 1), 53 n 125 (yactn 4 n 6), B
TON Mepe, B Kakon coaepXalimecsl B Hel NOMOXEHUsT - B UCTOMNKOBAHUN, PacxogslemMcs C UX KOHCTUTYLMOHHO-
NpaBoOBbIM CMBbICNIOM, BbISBMEHHBIM B COXpaHsowemM cBoto cuny [loctaHoBneHun KoHctutyumoHHoro Cypaa
Poccuiickon ®epepauun ot 7 cespana 2012 roga N 1-1, - cnyxaT OCHOBaHMEM AN OTKasa B Ha3HaA4YeHUU
WHBanMaam BCNeACTBME YEepPHODbLINbCKOM KaTacTpodbl M3 4YMcna Nuy, psaoBOro M HayanbCTBYHOLLEro cocTaBa
OpraHoB BHYTPEHHUX AeSl, KOTOpble MOMy4arT NEHCUIO 3a BbICNYrY NEeT, YBESIMYEHHYI0 HAa CYMMY MUHUMAarbHOro
pasvepa NeHcuMn Mo MHBaNWOHOCTU, HO He obpawanncb 3a YCTAHOBMEHWEM COOTBETCTBYHOLIMX BbINfaT Ao
BCTyNneHua paHHoro denepanbHOro 3akoHa B CUIY, €XEeMECSMHOM OEeHEXHOW KOMMeHcauun B BO3MeELLeHue
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Bpena, NPUYMHEHHOrO 340POBLI0 B CBSA3M C BbINOSIHEHWEM paboT MO NMKBMOALMKW NOCNEeacTBMI kaTtacTpodbl Ha
YepHobbinbckon ASC, B TOM ke pasmMepe, B KaKOM MM ObINN UCYUCTIEHbI HEMOSYYEHHbIE CYMMbl BO3MELLEHMS
BpeOa 340pOBbi0 (MCXOASt M3 [LEHEXHOro [OBONbLCTBUSI C YYETOM CTeneHn yTpaTbl npodeccuoHanbHom
TpyaocnocobHocTw).

2. MpaBonpuMMeHUTENbHbIE pelleHns no deny rpaxgaHuHa [MnaHknHa AHgpes AHgpeeBuya nognexar
nepecMoTpy B yCTAHOBIIEHHOM MOPSiAKE, ECNU AN 3TOrO HET UHbLIX NPENATCTBUNA.

3. Hacrosiee [NocTaHOBRNEHNE OKOHYaTENbHO, HE MOANEXUT 06XanoBaHWK, BCTynaeT B CUIY CO AHS
oduumansHoro onybnnkoBaHns, 0eNCTBYET HENOCPEACTBEHHO U He TpebyeT noaTBEPXKOEeHNS OPYrMMIN opraHaMm U
OOIMKHOCTHBLIMW NULaMMU.

4. Hactoswee [lNocTaHoBneHMe NOANEXUT He3amegnuTernbHoMmy onybnukoBaHuio B "Poccuickon rasete”,
"CobpaHun 3akoHopaTtenbcTBa Poccuiickon ®epepaumn” n Ha "OduumanbHOM WHTEpPHET-MopTane npaBOBOW
WHpopmaumn"  (www.pravo.gov.ru). [locTaHoBneHve p[omkHO ObiTb onybnukoBaHo Takke B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuiickon ®epepauun”.

KoHcTUTYyLMOHHBIN CyAa
Poccuiickon deaepaumm
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